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BEFORE THE ARIZONA CORPORATION ~CCrI@MX~$I@$ i . 0 

COMMISSIONER 

IN THE MATTER OF ARIZONA UTILITY 1 
SUPPLY AND SERVICES, LLC FOR A 
CERTIFICATE OF CONVENIENCE AND 1 

1 

) DOCKET NO. SW-04002A-01-0228 

NECESSITY TO PROVIDE SEWER SERVICE ) 
TO PORTIONS OF PINAL COUNTY, ARIZONA. ) 

IN THE MATTER OF THE APPLICATION OF ) 

UTILITIES COMPANY FOR AN EXTENSION ) 
FOR ITS CERTIFICATE OF CONVENIENCE ) 
AND NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC IN ) 
THE DESCRIBED AREA IN PINAL COUNTY, ) 

JOHNSON UTILITIES, L.L.C., DBA JOHNSON ) DOCKET NO. WS-02987A-01-0295 

ARIZONA. 1 

ARIZONA UTILITY SUPPLY & SERVICES, LLC’s TRIAL BRIEF 
AND PRE-FILED EVIDENCE 

In the interests of shortening the hearing of this matter, Arizona Utility Supply & 

Services, LLC (“AUSS”) hereby respectfully submits the following evidence and 

memorandum. 

I. AUSS HAS NOT WAIVED ITS LICENSING TIMEFRAME 

It is critical to the developers who want service from AUSS that this matter 
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be finally decided by September 15, the expiration of the six month licensing timeframe on 

AUSS's application. AUSS has not waived this timeframe. 

11. INCORPORATION OF EVIDENCE 

The following evidence is attached to and incorporated into this Brief in the 

interests of avoiding a lengthy discussion of environmental and ACC compliance issues, 

much of which this tribunal has already recently heard: 

Tab 1 : Complaint by Homes by Judi against George Johnson and affiliates. 

Tab 2: Letter of Terry Moore, P.E., concerning Arizona Department of 

Environmental Quality ("ADEQ") authorization for construction of Cambria wastewater 

treatment plant and notice letter from ADEQ re 208 plan compliance . 

Tab 3: ADEQ records concerning compliance history of AUSS. 

Tab 4: ADEQ records Concerning compliance history of Johnson Utilities Compan 

(IVUCff). 

Tab 5:  Excerpts from testimony of George Johnson from March 15 hearing. 

Tab 6: Excerpts from statement of Bill Sullivan at March 15 hearing. 

Tab 7: ADEQ inspection of the links plant dated June 28,2001. 

Tab 8: Map(s) from JUC's most recent 208 Plan amendment application. 

The documents speak for themselves but a brief summary is provided for 

convenience: 

r 
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Summary of Tab 1: Developer Homes by Judi, Inc., recently sued George 

Johnson and affiliated parties in Maricopa County Superior Court. The 

complaint generally alleges that JUC and/or affiliates were unable or 

unwilling to provide water and wastewater service to property Homes by Judi 

was purchasing from a Johnson affiliate. 

Discussion of Tab 2: This letter from AUSS’ engineer, Terry Moore, P.E., 

confirms that ADEQ approved the commencement of construction of the 

Cambria plant, subject to AUSS having a complete 208 plan amendment and 

aquifer protection permit prior to operation. 

Discussion of Tabs 3 and 4: These are all of the ADEQ records that Jack 

Bale, a knowledgeable third party hired by AUSS, was able to locate about 

ADEQ compliance issues involving either AUSS or its affiliates, or JUC or 

its affiliates. A comparison of the records at Tabs 3 and 4 generally shows 

that AUSS and its affiliates have had few, and minor, ADEQ compliance 

problems over the many years Mr. Lee has built and operated wastewater 

systems. All of the Notices of Violations were promptly corrected and none 

of them threatened public health. By contrast, JUC and its affiliates have had 

more numerous and much more serious ADEQ complaints, including 

Consent Orders with multi-thousand dollar penalties. Some of JUC’s 

violations seriously threatened public health, such as serving drinking water 
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that did not meet state and federal drinking water standards. 

Discussion of Tabs 5 and 6: Brief excerpts of testimony of George Johnson 

and Stan Griffis from the hearing in Docket No. W-02234A-00-0371 et al. 

that commenced March 15,2001, before this Administrative Law Judge 

generally relate to JUC's compliance history with ADEQ, tactics, and utility 

service problems. 

111. AUSS RESPONSE TO JUC RESPONSE TO STAFF REPORT 

AUSS makes the following limited response to JUC's Response to Staff 

Report (I'JUC Response") filed in this matter on July 24,2001. Most of JUC's Response 

attacks AUSS rather than addressing the Staff Report. AUSS reserves the right to respond 

to any additional portions of the JUC Response. Each response below cites to the relevant 

portion of the JUC Response. 

a. 

extension request is irrelevant and speculative. They will not be the 

customers of JUC; their landowners will. In addition, service from AUSS 

was not available when JUC, H20 and Queen Creek entered into their 

settlement agreement that was the subject of the March hearing. JUC 

Response page 2, lines 12-20. 

b. 

the letter and spirit of Arizona laws governing public service corporations. 

Testimony that H20 and Queen Creek water companies support JUC's 

The commencement of construction of the Cambria plant is within both 
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Nothing in the law prevents a developer from providing sewer service to its 

development through a wastewater system to be owned and operated by a 

nonprofit property owners association. The hiring of AUSS to construct and 

operate a plant, and to later own it if AUSS receives the CC&N for that area, 

is in compliance with all ACC requirements. AUSS met with Staff early in 

the process to make sure that its actions were proper. JUC Response page 4, 

lines 3-25, page 5 ,  lines 1-19. 

c. The commencement of construction of the Cambria plant without a 

completed 208 plan amendment was expressly approved by ADEQ. See Tab 

2. AUSS is in contact with ADEQ to resolve this issue JUC Response page 

5 ,  lines 20-22, page 6, lines 1-16. Johnson has not filed a 208 amendment 

application for the developers AUSS seeks to serve. See Tab 8. 

d. 

not in compliance with ADEQ rules is patently false. When JUC filed the 

JUC Response, it had in hand the latest inspection report of ADEQ stating 

that the plant was in compliance. See Tab 7. This report was provided by 

AUSS in its response to Johnson’s First Set of Data Requests. AUSS 

anticipates receiving its final APP any day now. JUC Response page 6, lines 

17-24, page 7, lines 1-26. 

JUC’s allegations that the Links Estates wastewater treatment plant is 
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e. JUC’s allegations that there are no subdivision approvals for the 

Cambria development are irrelevant and defamatory of Woodside Homes. 

The subdivision approval is the responsibility of Woodside Homes, which 

has or will have all necessary approvals when it commences home sales. 

JUC Response page 8, lines 1-13. 

f. Because AUSS’ intervention in the March hearing was denied, Staff 

never had an opportunity to analyze or make recommendations concerning 

wastewater service to the Pecan Ranch prior to the instant Staff Report. Now 

that Staff has been able to compare the applications of AUSS and JUC, it is 

justified in finding that it would be better for AUSS to provide wastewater 

service to a portion of the Pecan Ranch. JUC Response page 9, lines 9-26. 

uy f ,2001. v- 
PECTFULLY SUBMITTED this 19 day of /? , j  g ~ 

MOYES STOREY LTD. 

Brad K. KGgh 
3003 N. Central Ave., Suite 1250 
Phoenix, Arizona 85012 

Attorneys for Applicant 
602-604-2 141 

6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2: 

2f 

2: 

21 

PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

I hereby certify that on this ~ 'C/rp"day of ~ L L ~ ,  ,2001, I caused the 
foregoing document to be served on Johnson Utilities ompany by hand-delivering the 
original of said document to: 

Thomas H. Campbell 
Michael Denby 
Michael Hallam 
Lewis & Roca 
40 N. Central Ave. 
Phoenix, AZ 85004 
Attorneys for Johnson Utilities Company 

and copies of the 

2001, to: 

Marc E. Stern 
Administrative Law Judge 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

Teena Wolfe 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

Mark Di Nunzio 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85097 
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, R ~ I ~ s  - 002826 
- 01 8887 

S LAW OFFICES, P.C. I 

5060 North 40th Street, Suite 103 
Phoenix, Arizona 85018 

Plaintiff, 

vs. 
# 

Telephone (602) 955- I95 1 

COMPLAlNT 

(Breach of Contract, Specific Performance) 

Attorney for Plaintiff 

SIJIPEROR COURT OF ARlzoNA 

For its complaint Plaintiff alleges as foIlows: 

nntsmrmoNmwm 
1. This action i s  brought and jurisdiction ofthis Court lis h~oked, pursuant to Article VI, 

$14, of the Arizona Constitution and ARS 912-123. 

2. Vexlue is proper pursuant to MIS $12401 because all o f  the acts and events described 

h e i n  which gave rise to this action owmd within Marimpa County. 

THE PrnTXES 

3. PlahtSHarnes by Judi, Inc. ($he "Homes by Judi") is a corporation duly organized and 

subsisting under and by virtue of the laws of the State of Washingtan, and is authorized to do 



business in the State of Arizona. 

4. Defendants George H. JoTohnson and Jana .Johnson (the “Johnsons”) are hus-d and 

a e ,  and trustees of the George W. Johnson Revocable Tmst Agreement dated July 3, 1987, and 

each acted, as herealk alleged, for md on bebalf of their marital mm-, the trust., and Fox 

Hunt Prqxrties, lac. 

5, Upon infixmation and belief, defendant Fox Hunt Properties, b. is a joint venture 

6. Defendants axe doiing business in Arizona under the trade name Fox Hunt Properties, 

, he. and d l  bereafter be collectively referred to herein as ‘%ox Hunt.” 

7. The Refbndants, ssnd each ofthemp are midents o f h  State of Arizona m&or are doing 

business in the State of Arizona and/or caused events to occur in the State of Arizona as herein 

alleged. out of which the following causes of action arose. 

8. On or about April 25,2000, Fox Hmt, as seller, and Homes by Judj, as buyer, en& 

into a Sale Agreement (the “4eement”) for approximately 1,120 acres of vacant d propexty 

located in Phd C o w ,  Arizona known as Mystic Lake - -  Ranch (the “Property”) which is legally 

describe on Exhibit “A” amaed ham. 

9. Pursuant to the Agreement, Homes by Ju& paid Fox Hunt, bugh emow, a 310,000 

initid carnest money deposit, and a $20,000 d d i t i o d  earnest money deposit 

IO. Pursuant to the Agreemen4 Homes by Judi’s obl.igatiOn to purchase the progerty was 

conditioned upon it fmt abtaining the following: (a) fiml subdivision plat approval and gxading 

and drainage plan approval fkom the county; (b) final plat approval ftom the Arizona Departmmt of 

Water Resources (“ADWR”); and (c) subdivision engineering approvat from the kimna 

2 



Department of Environmental. Quality rADEQ’) (the “Homes by Judi Conditions’~; and Homes 

by Judi’s obligation to purchase tbe Property was &her conciitianed upon Fox Hunt first obtaining 

a letter fiom ADWR shdwing de physical avaixability of water to the P~opeq, and appmval by 

ADEQ of the engineering plans fox the maseer wastewater treatment system to the Ipmperty (the 

‘%ax Hunt Conditions”). 

11. Pursuant to the Agreement, the cbsing date for the sale txansaction was to be five 

f3usinesS days after the Homes by Judi Conditions and the Fox Hunt Conditions were sdsfied, but 

no later tharz July 3 1,2000 (the “Fd Apl”rovals Date”). 

12. PZaTmant to the Agreement., if e@er party failed to timely satisfy izS con&tions, Homes 

by Judi could either waive .the condition; or ternhale the Agreement and receive an earnest money 

refund. 

13. Prtrsuant -to the Agreement,’ 1% any of the Fox Hunt Conditions were not satisfied by the 

FhaI Approvals Date, Homes by Judi could also elect to extend dkat date to January 31, 2001, 

provided that it waived any unsatisfied Homes by Judi Conditions. 

14. Neither the Fox Hunt Conditions nor the Homes by Judi Conditions were fully 

satisfied pxiox to the Final Appvals Data -~ 

15. Having invested a good deal of time, energy and money on rbe project, neithex party 

wanfed to texmhate the Agreement, but Homes by Judi was not willing to move forward unless 

the Fox Hunt Conditions were satisfied or some other acceptable anangement was anrived at 

between the parties. 

16. Accordingly, the parties modified the Agreement by orally agree@, among other 

things, to extend the date for closing the sale fxansacfion upt.3 such time as (A) Fox Hunt and its 

affiliate, Johsoa. Utilities LLC, were able to provide Mly operational, approved and permitted 
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water and waste water facilities to service the Property consistent with standaxdr, required and 

appruved by the Axiwna Coxpoxation Commission-bd the ADIIQ; or 0) Fox Hunt provided 

Homes by Judi with an assuxance bond, together with a personal guaranty from the JohrJsom, in B 

form reasonably acceptable to Homes by Judi, to assure performance of timely installation of the 

approved wafer and utastewaker ~ c t u s e  to the proposed development- 

I?. In reliance on such ord modification ofthe Agreement, among other thngs, Home by 

Judi did not exercise its fight to termbate the Agreement and o b h  a refund if its earnest money 

deposits, but instead continued to incur thousmds and thousands of dollars in fees with engineers 

and with the County to develop the Property and obtain the necessary approvals to do so. 

18. Homes by Judi repeatedly told Fox Hunt that it was prepared to close the transaction 

if and when Fox Hunt satisfied its obligations as set forth above. However, Fox Hunt neither 

provided the necessary water and wast~watex facilities to service to the Property, nor did it 

provide Home by Judi with an assurance bond or guaranty. 

19. On or about May 3, 2001, Fox Hunt sent a letter to Home by Yudi purporting to 

termhate the Agreement ostensibly because Homes by Judi did not g h  notice of its election to 

extend the Final Appmvals Date by July 3 1,2000. . .  

20. On or about May 16, 2001, Homes by Judi. received another letter from Fox Hunt 

dated May 10, 2001 enclosing a check in the amount of $30,000, purportedly representing a 

refund of m e s t  money. 

21. On ox about May 17,2001, Homes by Judi sent a letter to Fox Hun% retunzing the 

$30,000 check and demanding that Fox Smt rescind its letter of termination and demandhg that 

it c~nfirm tbat the Agreement was in full force and effect as modified. Fox Hunt refused to do SO. 

4 
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FIRST CLAIM FOR RELIEF - SPECIFI[C PEWO-CE 

For its Fkst Claim for Relic$ Plaintiff aUeges as follows: 

23. Homes by 3udi has duly perfomxed all of the covenants snd conditions of the 

Agreement on its part to be perfom& and was at d1 times and sfill is leady, abIe and w i b g  to 

complete the terms of the A m a t  

24, Fox Hunt has fhiled and refused to perEorm the covenants and conditions of the 

Agmment by, among other things, doing or omitting to do %.hose things alleged above. 

i 25- Such breach of the Agreement as modified, has proximately mused Homes by Judi to 

incur Goxlpinuing damages. 

26. The red property which i s  the subject of the Ageemeat is unique and therefore Homes 

by Judi has 110 adequate remedy at law unless Fox Hunt is compeUed to specifically pedom the 

Agfmat  according to i t s  texma 

27. Fox Hunt should be compelled to do that WE& it ought to have done and stili has %he 

obligation to do; to wit 1) cause fulzy operational, approved and permitted water and waste water 

facilities to be provided to sefyice the property consistent with standards required and approved 

by the Mzoas Corporaton Cornmission and the ADEQ; or provide Homes by Judi with an 

assuance bond, tagether with a personal guaranty from the Sohnsons, to assure p&ormance of 

timely insrdlation of the approved water and wastewater i d k a s ~ e  to the proposed 

developen% and 2) dose the sale transaction pursuant to the terms of the Agreement. Fox Hunt 

- .  

&odd also be ~0111pd2ed to pay swh damages as Homes by Jut3 has incurred by reason o€Fox 

Himt's breach of the Agreement. 

28. Hmes by JuWs remedy at law is imdeq- m&or bprdcaJ,  and if it i s  not granted 

5 



specsc pft.rformance, it w2l incur an i.n$sdce not rezned;id by a money judgment. Even ifH0rne.s 

by Judi was granted an awzd of damages, it would mt be p I d  in a sibation as beneficial as it 

would have enjoyed if&e Ageemmt were spcificalfy enfkmcl. 

%%?EMFCjE2 Homes by Judi respecdklly quests the C o d  to enter a judgment 

compelling Fox Hunt to specifically p e d m  the Agreement a.ccar&ng to its terms as modified 

above, and directing Fox Hunt to pay Homes by Judi its relatea damages; Altmativdy, Homes by 

Judi requests a judgment against Fox Ehnt for its damages incuned by xeason o f  its breach of the 

Agreement; and Homes by Judi requests its costs, pre-jdgment and post-judgment interest, a 

reasonable aftomey's fee, md such other and M e r  d e f  as the Court deems just and pper .  

Dated: June 1,2001 

W S  LAW OFFICES, P.C. 

Ari Ramras 
Attorneys for Plaintiff 
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EXHIBIT “Am 
LEGAL DES-TIONS 

Parcels 2,3,5 and 6 described below, except f ir  Well Site No. 1, Well Site No. 2 and the 
Sewage Lift Station parcel described below: 

The East one-half of the Northeast one-quarter of Section 23, Township 4 South, Range 8 
East ofthe Gila and Salt River Base and Meridian, Pinal, County, Arizona, more 
parti&ly described as follows: 

Beghnhg at the Noxttreast comer of said Section 23, which is monumented as an 
aluminufn survey cap marked ‘Z.S. #f7238”; 

Thence, South 00’ 07’ 48” M, along the East line of the Northeast onequarter of said 
S d o n  23, a distance of 2,637.26 feet to the East one-quaxter comm of said Section 23 , 
which is monumeated as a G.L.O. brass mwey cap, dated 1928; 

Thence, South 89” 54’ 02” West, along the east-west mid-section line of said Section 23, 
a distance of 1,323.38 feet to the Southwest corner of said East one-half of the Northeast 
one-quarter of said Section 23; ‘ 

”hence, North OOa 07’ 02” West, along the Wesz line of the East one-half of the Northeast 
one-quarter of said Section 23, a distance o f  2,637.09 feet, to the Northwest comer of 
said East one-half of the North- onequarter of said Section 23; 

’hence, North 89” 53’ 3 5” East, along the North line of the Northeast one-quartex o f  said 
Section 23, a distance of 1,322.79 feet to the said Northeast comer of said Northeast one 
quarter of said Section 23, said point being the point of beginning. 

Said p a d  contains 80.101 acres more or less, - *  

PARCEL so. 3: 

The Northwest one-qzlarter and the North one-half of the Northeast oae-quarter of 
Section 24, Town&p 4 South, Range 8 East of the Gila and Salt River Base and 
Meri&an, Pind County, Arizona, more particdarly described as follows: 

€3-g at the Northwest corm of said Seetion 24, which is  monumented as an 
aluminum survey cap marked “L.S. #T7238”; 

Thence, North 89” 50’ 1 2” East, dong the North line ofthe Northwest o n e - q m  of said 
Section. 24, a distance of 2,645.92 feet to the North one-quarter comer of said Section 24, 
which is  monumented as a G.L.O. brass suryey cap, dated 1928; 
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Thence, North 8S0 OO’ 05” East, along the North line of the Northeast one-quarter o f  said 
Section 24, a distance 0€2,571.82 feet to the Northeast comer of said Section 24; 

Thence, South 00” IO’ 48” East, along the East &e of the Northeast onequarter o f  said 
Section 24, a distance of 1,3 19.88 feet to the Southesst comer of  said North one-half of 
the Noaheast onequarter of said Section 24; 

Tlece, South 88” 28’ 57” West, ala% the South line offhe North one-half of the 
nor the as^ one-quatter of said Section 24, a distance of 2,581.07 feet; 

Thence, South 00” 15’ 16” West, along the West lme of the South one-haZf ofthe 
Northeast one-quarkr of said Sation 24, a distance of 1,298.56 feet to the center of said 
Section 24; 

meace, South 88” 57’ 35” West, dong the east-west mid-section line of said Section 24, 
a distance of 2,628.83 feet to the West one-quarter corner o f  said Section 24, w ~ c h  i s  
monumen. as a G.L.O. brass syrvey cap, dated 1928; 

Thence, North OOo 07’ 48” West, dong the West lke of the Northwest quarter of said 
Section 24, a distance of2,637.26 feet to the Northwest comer o f  said Section 24, s ~ d  
point being the point of begirming. 

Saidparcel contains 235.841 acres more or less. 

The South one-hdf of Section 24, Towns&p 4 Sou& Range 8 East ofthe Gila and Sdt 
aver Base and Meridian, Pin4 COLUI~, Arizona, more particularly described as follows: 

Beginning at the West one-quarter comer of said Section 24, which is monumented as a 
G-L.O. brass survey cap dated 1928; 

Thence, North 88” 57’ 35” East, along the east-west mid-section line of said SecSion 24, a 
distance of 2,628.83 feet to the center of said Section 24; 

Thence, continuing North 88” 57’ 35” East, along the east-west mid-section line of said 
section %,a distance of 2,590.50 feet to the East 0neq-z coma of said swtion 2% 

Thence, South 00” 11’ 06” East, along the East line ofthe Sout%least onequartex o€ said 
Section 24, a distance of2,646.74 feet, to the Soutkeast comer of .said Section 24, which 
is monumented as a G.L.O. brass s w e y  cap, dated 1928; 

Thence, South 89” 03’ 15” West, aiong the South line of the Southeast one-quarter of said 
Section 24, a djstance of2,610.73. feet to the South onequaxta coma of  said Section 24, 
which is monumented as a G.L.O. brass survey cap, dated 1928; 
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Thence, South 89" 03' 45" West, along the S o d  line of the Southwest one-quarter of 
said S&on 24, a &stance of2,611.30 feet to the Southwest comer of said Section 24, 
which is monuMented as a G.L.O. brass survey cap, dated 1928; 

Thence, North 00'' 07' 27" West, dong the West line of the Northwest quarter of said 
Sec.tion 24, a distance of 2,637.80 feet to the West one-qusuter corner of said Section 24, 
said point being the point of beginning. 

Said parcel contains 3 16.654 a&' more or Jess. 

All of Section 25, Township 4 South, Range 8 East of the Gila and Salt ]River Base and 
Meridian, Pind County, Arizona; 

Except the Southeast onequaxter and, also: 

Except &e East one-hdf ofthe Southeast one-quarter of the Southwest one-quwter. 

Subject to reservation of a royalty of 5% of the net value of the m i m d s  discovered after 
October 12, 2977,s reserved in Patent recorded in Docket 886, Page 943 and re- 
recorded ixl Docket 1601, Page 370 per Judgement Xn Docket 1601, Page 367. 

Said parcel snore particulaly described as follows: 

Beginning at the EJCrrthwe~t corner of said Section 25, which i s  monuneatsd as a G.L.O. 
brass survey cap, dated 3.928; 

Thence, North 89" 03' 45" East, along the North line ofthe Northwest one-quarter ofthe 
said Section 25, a distance of 2,611.30 feet to the North one-quarter comer o f  said 
Section 25, which i s  monumented as a G.L.O. brass survey cap, dated 1928; 

Thence, North 890 03' 15'' East, dong the North h e  of the Northeast one-quart;er of said 
Section 25, a distance of 2,610.71 feet to the Northeast comer of said Section 25, which 
is monumented as a G.L.O. brass survey cap, dated 2928; 

Thence, South 00" 38' 27" East, along the East h e  of the Nofiest one-quaster of said 
Section 25, a distarzce of2,646.38 f& to the East one-quarter comer of said Section 25, 
which is monummted as a G.L.O. brass survey cap, dated 1928; 

Thence, South 89* 07' 35" West, along the east-west mid-section line of said Section 25 a 
distance of2,635.52 feet to the center of said Section 25, wbicb i s  monuazented as a 518" 
diameter iron rebat; 

Thence, South 00" 06' 10" East, dong the north-south mid-section line of said Section 
25, a distance of 1,321.15 feet to the Northeast co~el: ofthe East hasf of the Sodeast  
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onequarter of &e Southwest owquarter of said Section 25, which is monmented as B 

5/8” diameter iron rebar; 

Thence, South 89” 08’ 3 1” West dong &e North line ofthe said East half of the 
Southeast one-quarter ofthe Southwest one-qtwter of said Section 25, a distance of 
654.03 feet to the Northwest comer ofthe East half afthe Southeast one-quarter ofthe 
Southwest one-quarter of said Section 25, which is rnonuented as a 5’8’’ diameter iron 
rebar; 

Thence, South 00” 04’ 5 1” West along the West line ofthe said’ East: half of the Southeast 
one-quarter of the Southwest one-quarter of said Section 25, a distance of 1,321 .Ol feet to 
the Sawhwest corner of the East half of the Sou&east one-quarter ofthe Southwest one- 
quarter of said Section 25, whbh is rnonumented as H 518” dameter iron rebar; 

Thence, South 89” 09’ 22” West, along the South line ofthe Southwest one-quartet of 
said Section 25, a distance of 1,959.89 feet to the Southwest coma of said Section 25, 
which is  monumented as a G.L.O. brass survey cap, dated 1928; 

Thence, North OOo 00’ 52” West, along .the West line of the Southwest quartex of said 
Section 25, a distance of 2,640.92 feet to the West onequarter coma of said Section 25, 
which. i s  monumeated as a 0.L.O. brass survey cap, dated 1928; 

Thence, North 00’ 02’ 28” West, dong the West line of the Northwest quarter of said 
Section 25, a distance of 2,640.43 feet to the Northwest corner of said Section 25, said 
point being &e point ofbeginning. 

Said parcel contains 456.437 acres or less. 

WELL SITE NO. 1: 

A portion of the Southwest one-cprter a€ Section. 25, Township 4 South, Range 3 East of 
the Gila and Salt River Base and M ~ ~ ,  Phd Comty,,-Arizona, moxe paxticularly 
described as follows: 

Commencing a the Southwest comer of‘said Section 25, which i s  monumented as a 
G.L.O. brass survey cap, dated 1928; 

Thence, North 89’ 09’ 22” East, along the South line of the Southwmf one-quarter o f  said 
Section 25, a &stance of 1,591.43 feet; 

Thence, North 00” 50’ 47” We$ a distance of40.13 feet to the h e  point of beginning; 

Thenee, conthubg North 00’ 50’ 47” West, a distance of99.93 feet; 

Thence, No& 89* 09’ 5 2’’ East, a distance of 1 10.24 feet; 

4 
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I l”hence, South 03” 28’ 15” East, a dbtauce of ZOO, 14 feet; 

Thence, South 89” Iz9 46” West, a distance of 114.82 feet to the point of beginning. 

Said parcel contains 0.258 acres more or less. 

WELL SITE NO. 2: 

A portion ofthe Northwest ontxprter of Section 25, TownsEp 4 South, Range 8 East of 
the M a  and Salt River Base and Meriaan, Pinal County, Arizona, more particularly 
described as follows: 

Cumenchg at the Northwest come1 vf said Section 25, which is monurnma as a 
G.L.O. brass swrvey cap, dated 1928; 

Thence, North 8 9 O  03’ 45” East, along the North h e  uf the Northwest one-quarter of said 
Section 25, a distance of  1,26436 feet to the true point afbeghmhg. 

Thence, continuing North 89’ 03’ 45” East, along the North line of the Northwest om- 
m e r  of said Section 25, a distance of 100.16 fwt; 

Thence, South 04” 08’ 50” East, a distance of 150.24 feet; 

Thence, South 89” 03’ 45“ West, a distance of 100.16 feet; 

Thence, North 04’ 08’ 50“ West, a distance of 150.24 feet to a point on said North line of 
the Northwest onequarter of Section 25, saxld point also being the point of beginning. 

Subject to a 3 3 foot wide right-of-way along the North 3 3 feet of the above described 
p X d .  

- -  Said parcel contains 0.345 acres mom or bss. 

SEWAGE LIFT STA?TQN 

A portion of the Southwest one-quarter of Section. 2.6, Tomship 4 Sou&, Range 8 East of 
the Gila and Salt Rivet Base and Meridian, Pinal County, Arizona, more pa&cukly 
described as follows: 

Beginning at the Sou& one-quarter corner of said Section 24; which is monumented as a 
G.L.O. brass survey cap, dated 1928; 

Thence, South 89” 03’ 45” West, dong the South Xine ofthe Southwest one-quarter of 
said Section 24, a distance of 50.01 feet; 

Thence, North 00” 15’ 16” East> a distance of 100.02 feet; 

5 
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Thence, No& 89" 03' 45"' Eas, a distance of 50.01 feet; 

Thence, South 00" 15' 16" West, a distance of 100.02 feet dong the north-south mid- 
section dine of the Southwest one-quarkr of Section 24, to the South one-quaxtex corner 
of said Section 24, said point also being the point ofbeghnhg. 

Subject to a 33 foot wide right-of-way along the South 33 feez of the above described 
parcel. 

Said parcel mntahs 0.115 acxes more or less. 
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Terry L. Moore P.E., R.L.S. 

August 1,2001 

Mr. Maury Lee 
Arizona Utility Supply and Services, LLC 
4545 E. Shea Blvd. 
Phoenix, AZ 

RE: CambridCastlegate WWTP’s 
ADEQ Requirements For Project 
Approvals Under New AAC R18-9 Regulations 

Dear Mr. Lee; 

In January of this year I met with Greg Brown of the Arizona Department of Environmental 
Quality regarding the new regulation which govern the approval of municipal wastewater 
treatment facilities and there impact on submittals, design plans, APP applications, Reuse Permit 
applications, and groundwater recharge. 

During the meeting, the following issues were discussed: 

1. There is no Approval To Construct any longer. Everything we do will be included in an APP 
application submitted as a single package with the design report and plans. 

2. There is no requirement for a separate effluent Reuse Permit any longer. All issues will be 
addressed through the APP application. 

3. A complete O&M Manual is now required for each facility with the APP application. 

4. A contingency plan, requirements outlined in R18, must be submitted with the APP 
application. 

5. We will be required to use design flows outlined in Table 1 of R18-9 unless we can 
demonstrate and validate actual water use andor wastewater flow per person or residence. 

I 

6. The peak flow for collection and treatment is outlined inR18-9 and must be adhered to. 

~ 

1206 W. Remuda Way Payson, Arizona 85541 (520) 472-81 80 FAX (520) 472-81 82 i 
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7. There is no restriction on when you can begin construction of a wastewater treatment plant. 
The only restriction is that the 208 Plan Amendment and the APP must be issued before you 

I begin operation. 

I 
I Should you have questions or need clarification of these issues, please contact me. 

I Sincerely, 



Jane Dee Hull 
Governor 

ARIZONA DEPARTMENT 
ENVIRONMENTAL QUALITY 

OF 

3033 North Central Avenue Phoenix, Arizona 8501 2-2809 Jacqueline E. Schafer 
(602) 207-2300 www.adeq.state.az.us Director 

August 10,2001 

Mr. Maurice Lee, Manager 
Arizona Utility Supply & Services, LLC 
4545 East Shea Blvd., Suite 164 
Phoenix, Arizona 85028 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

RE: 

Dear Mr. Lee: 

Cambria Sewage Treatment Facility, Place ID No. 15249, Pinal County 

On August 8,2001, Mr. Nabil K. Anouti of the Water Quality Enforcement Unit (L‘WQEU”) of 
the Arizona Department of Environmental Quality (“ADEQ’) met with you on site and 
conducted a joint inspection of the referenced facility. The inspection revealed that construction 
of the Cambria Sewage Treatment Facility (“STF”) with a designed capacity of 500,000 gallons 
per day is currently underway and is approximately 60% complete. 

Please be advised that the construction of the Cambria STF is a violation of the Arizona 
Administrative Code (“A.A.C ”) R18-5-303. The referenced rule requires conformance with the 
Certified Areawide Water Quality Management (208) Plan and the Facility Plan before 
construction of any sewage treatment facility can begin. ADEQ records indicate that the 
Cambria STF is not in conformance with the existing 208 Plan and the requested modification of 
the 208 has not been approved. 

In addition, operation of the Cambria STF (a categorical discharging facility pursuant to A.R.S. 9 
49-241.B.10) without an aquifer protection permit (“APP”) would be a violation of A.R.S. 9 49- 
241.B. and subject to the enforcement actions established under A.R.S. Title 49, Chapter 2, 
Article 4. Pursuant to A.A.C. R18-9-B201 .H., an APP cannot be issued for a sewage treatment 
facility that is not in conformance with the Certified Areawide Water Quality Management Plan 
and the Facility Plan. 

Therefore, the Arizona Utility Supply & Services, LLC is advised to take appropriate steps to 
correct these violations of the State’s environmental laws and rules by ceasing further 
construction of the Cambria STF pending modification of and conformance with the 208 Plan. 

Northern Regional Office 
151 5 East Cedar Avenue Suite F 0 Flagstaff, AZ 86004 

Southern Regional Office 
400 West Congress Street Suite 433 Tucson, AZ 85701 

(520) 779-031 3 (520) 628-6733 
Printed on recycled paper 



Arizona Utility Supply & Services, LLC 
August 10,2001 

Page 2 

If you have any questions regarding this subject, or if you wish to meet to further discuss this 
matter, please contact me at (602) 207-4614. 

Sincerely, 

M. Reza Azizi, Manager 
Water Quality Enforcement Unit 

cc: Karen Smith, Director, WQD, ADEQ 
Michele Robertson, Manager, WPS, ADEQ 
Mike Traubert, Manager, WQCS, ADEQ 
Nabil Anouti, EES, WQEU, ADEQ 
Edwina Vogan, EPS, WMU, ADEQ 
Reg Glos, Pinal County Department of Public Health 

ReHEUO 1-03 1 6 
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Affidavit of Jack B. Bale, 
Previously 

Manager of the 
Surface Water Quality Section, 

Water Division 
For 

Arizona Department of Environmental Quality 

I, Jack B. Bale, having been duly sworn upon oath and under penalty of perjury, depose 
and state the following as true and accurate. 

Documents regarding Johnson Utilities waste water treatment and collection system plant 
and Public Water Systems 1 1 - 1 16 and 1 1 - 128 and Arizona Utilities waster water 
treatment and collection system plant were obtained fi-om the Arizona Department of 
Environmental Quality (“ADEQ’) files. I attest that each document taken was marked in 
the ADEQ files, and then photocopied by IKON as they existed on the date of my review, 
Tuesday, July 24,2001. Subsequently, I arranged these documents in chronological order 
and noted their significance from a compliance and enforcement standpoint. These 
documents were then transmitted to Lyn Keeling for indexing and review prior to 
submission to the Anzona Corporation Commission. I have not altered or tampered with 
the content of these documents. 

I declare that the foregoing is true and correct to the best of my knowledge. 

Executed this 1 2. day of ALLC;L% ” s4- ,2001, 

Maricopa County ) 
)ss 

State of Arizona ) 

,J”klB. Bale 

on this h%ay of 

appeared and is person 
acknowledged to me that he executed it for the purposes expressed therein. 

2001, as Notary Public in and for said County and State, Jack B. Bale personally 
to me to be the person whose name is subscribed to this Affidavit and he 

WITNESS my hand and official seal. 



Affidavit of Lynn A. Keeling 
previously 

Administrative Law Rules Consultant 
For 

Arizona Department of Environmental Quality 

I, Lynn A. Keeling, having been duly sworn upon oath and under penalty of perjury, 
depose and state the following as true and accurate. 

Documents regarding Johnson Utilities waste water treatment and collection system plant 
and Public Water Systems 11-1 16 and 1 1-128 and Arizona Utilities waster water 
treatment and collection system plant were obtained from the Anzona Department of 
Environmental Quality (“ADEQ’) files. I attest that these documents were copied by 
lKON and arranged in chronological order by Jack B. Bale. I then indexed and reviewed 
them prior to submission to the Arizona Corporation Commission. I have not altered or 
tampered with the content of these documents. 

I declare that the foregoing is true and correct to the best of my knowledge. 

Executed this 1 q%ay of ,2001. 

Maricopa County ) 
)ss 

State of Arizona ) 

On thigf day of &@f, 2001, as Notary Public in and for said County and State, Jack B. Bale personally 
appeared and is personally known to me to be the person whose name is subscribed to this Affidavit and he 
acknowledged to me that he executed it for the purposes expressed therein. 

WITNESS my hand and official seal. 

\ /  
Notary Public 
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ARIZONA DEPARTMENT 
ENVIRONMENTAL QUALITY 

OF 

Jane Dee Hull 3033 North Central Avenue Phoenix, Arizona 85012-2809 
Covenor (601) 2b7-2300 ww.adeq.stxe.az.ils 

June 28,2001 C~EKlWED M A E  - E T C R i i  RECEIPT REQUESTED 

Mr. Steve Kohner, HOA Manager 
The Links Estates M H P  @ Ocotillo HOA 
7902 North Black Canyon Hwy., Suite 100 
Phoenix, Arizona 8505 1 

Re: 2001-Inspection of The Links Estates WWTP 
Individual Aquifer Protection Permit No. P-102976, 
Inventory No. 102976, WW Place Id. No.7879 

Dear Mr. Kohner: 

Director 

Enclosed is the 2001-inspection report prepared by the Arizona Department of Environmental Quality’s 
(ADEQs) Water Quality Enforcement Unit (WQEU) concerning the inspection conducted at the above- 
referenced facilities on June 14,200 1. The inspection was conducted in accordance with Arizona 
Revised Statutes (A.R.S.) $49-203.B.1. et seq., and with Arizona Adrmnistrative Code (A.A.C.) R18-9- 
1 I O.A. 

As indicated in the enclosed ‘‘Summary of Inspection,” there were no deficiencies o b m e d  during the 
200 1 -inspection and the review of ADEQ records by WQEU staff. However, there are some 
recommendations noted at the end of this report. 

Your continued efforts are appreciated in keeping your wastewater treatment and disposal systems in 
compliance with the applicable Arizona environmental d e s  and regulations. ADEQ thanks you for your 
efforts in protecting the public health and the environment. 

Sincerely, 
I 

Nabil K. hout i ,  E.E.S., Compliance Officer 
Water Quality Enforcement Unit 

cc: . Pinal County Health Department 
Asif Majeed, Manager, ADEQ - Wastewater Recharge & Reuse Unit 
Maurice Lee, The Links Estates, 4545 E. Shea Ave., Suite 164, Phoenix, AZ 85008 
(WQEU - Inventory # 102976) 

ReHEU01-0247 

Northern Regional Office 
151 5 East Cedar Avenue * Suite F Flagstaff, Az 86004 

Southern Regional Office 
400 West Congress Street 9 Suite 433 Tuoon, ,Ai! 85701 

(520) 779-037 3 (520) 628-6733 
ph’nred on recyc/ed paper 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Governor Jane Dec Hull Jacqueline E. Schafer, Director 

CERTIFIED MAIL-RETURN RECEIPT REQUESTED 

Re#: EU2000-0278 
April 24,2000 

Mr. Maurice Lee, Chief Operator 
Sunbelt Utility Services 
P.O. Box 30543 
Phoenix, AZ 85046-0543 

Re: The Links Estates WWTP: Inventory No. 102976 
Compliance Status Letter dated March 3,2000 
Close-Out: Notice Of Violation (NOW dated March 3,2000 

Dear Mr. Lee: 

This acknowledges receipt of your letter, and attachments thereto, dated April 10,2000, which 
responded to the inspection report prepared by Water Quality Enforcement Ux5t (WQEU) staf€ 
dated March 3,2000. 

Your reply satisfies the concerns listed in the Notice Of Violation which accompanied the 
inspection report. We appreciate your continued activities toward improving plant operations. 

ADEQ thanks you for your efforts in protecting public health and the environment. 

Sincerely, 

,&p -%----- 
Gary D. Harmon, EES, Field Engineer 
Compliance Inspection Team 
Water Quality Enforcement Unit 

cc: Steve Kolmer, 7902 N. Black Canyon Hwy, Ste.10, Phoenix, AZ 85051 
Facility file: In. No. 102976 

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300 



April 10,2000 

Mr. Gary Hannon 
Water Quality E&- Unit 

3033 N. Central Ave. 
Pbenix, AZ 85012 

A r b n a D e p t * o f E i m i m ~ ~  Faxed tor 602-207-4467 

In addition to the changes we aremaking to the -ring andsampbg, we are 
changing the way the methane is being pumped into the clarifier in order to lower the total 
nitrogen in the efltluent we are geaing. The reportsfoLtbefirstquut of this year were b&oe the 
limits set h t h  in our APP permit. We are also checkingwith our Cngineer to see ifwe can change 
the way the denitrification is being domtoiazwe. lower - t d  nih.ogen test& intkef&ens, 



Mr. Gary Harman 
April 10,2000 
Page 2 

have delegated this duty of the reports to 
them filed on time.. 

on site operator to complete these reports and have 

Please call should you have any questions. 

Very truly yours, 
SUNBELT UTILITY SERVICES 

Mm>ce Lee 
Operator for The Links Estates WWTP 

cc: Steve Kohner - The Links at Ocotillo Homeowners Association 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUAL1 # ,y4 t- 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

March 3,2000 CERTIFIED MAIL -RETURN RECEIPT REQUESTED 

Ref #: EU2000-0 176 

Steve Kohner 
Llnks Estates MHP @ Ocotillo HOA 
7902 N. Black Canyon Hwy, Suite 10 
Phoenix. Arizona 8505 1 

Re: Inspection of The Links Estates WWTP, Inventory No. 102976 
Notice of Violation (NOW 

Dear Mr. Kohner: 

Enclosed is an inspection report and Notice of Violation (NOV) prepared by the Arizona 
Department of Environmental Quality’s (ADEQs) Water Quality Enforcement Unit (WQEU) 
concerning the inspection conducted at the above-referenced wastewater treatment facility on 

<-- February 3, 20002 The inspection was conducted in accordance with Arizona Revised Statutes 
(K;B.S;)T49-361 et seq and with Arizona Administrative Code (A.A.C.) R18-9-809. 

As indicated in the enclosed “Summary of Inspection,” the facility needs to resolve the effluent 
7;  

d continue efforts to resolve the effluent 

Hopefdly, your efforts will soon bring your system into Ml compliance with all environmental rules 
and requirements. 

ADEQ thanks you for your efforts in protecting the public health and the environment. 

Sincerely, 

.& 3 . G w - L  k 
Gary Harmon 
Environmental Engineering Specialist 
Water Quality Enforcement Unit 

GDH:gh 

cc: APP Unit, ADEQ 
Pin 
m 
Maurice Lee, PO Box 30543, Phoenix, AZ 85046-0543 

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Governor Jane Dee Mull Jacqueline E. Schafer, Director 

March 3,2000 Inv. # 102976 

NOTICE OF VIOLATION 

The Arizona Department of Environmental Quaiity (ADEQ), Water Quallty Division, Water 
Quality Enforcement Unit (WQEU), has determined that the Links Estates WWTF of Queen 
Creek, Arizona is in violation of Arizona Revised Statutes (A.R.S.) Title 49-101 et. seq. and 
applicable rules. 

I. 

11. 

CITATION OF AUTHORITY 

1. The Department shall prevent and abate all water pollution (A.R.S. fj 
49-104.A.11). 

2. When the Department detennines that a person is in violation of any provision of 
Article 3, Chapter 2 of A.R.S. Title 49, or a rule adopted pursuant to Article 3, 
Chapter 2, of A.R.S. Title 49, a discharge limitation or any other condition of a 
permit issued pursuant to Article 3, Chapter 2 of A.R.S. Title 49, the Department 
may, in accordance with A.R.S. fj 49-261.A., issue an enforcem'&nt order requiring 
compliance. 

FINDINGS 0 F FACT AND DESCRIPTION OF VIOLA- J 

A. The owner does not collect effluent samples for analyses to determine both the 
treatment plant's efficiency and effluent quality. 

Citation : FaiIure to collect effluent samples is a violation of A.A.C. R18-9-112. 
Also, failure to collect samples is a violation of the AF'P, Part IV. Table 1. It is 
unlawful to "fail to monitor, sample or report discharges as required by permit." 
A.R.S. fj 49-263 A.2. 

B. The owner has failed to notifL the ADEQ that the UV unit is not in operation 
and that a backup system for disinfection (chlorination) is in operation and 
will continue in operation for a specific time period. 

Citation : Failure to noti@ ADEQ is a violation of the APP, Part 11, C. 3. 



111. RE0UJRF.D CORRECTIVE ACTIONS 

A. Within ten (10) days of receipt of this Notice: Provide a written response 
describing how the owner will satisfactorily address the above violations, 
including a schedule by which compliance may be tracked. This schedule must 
bring the facility into compliance within 30 days fiom the receipt of this Notice. 

Within h r t y  (30) days oF receipt of this Notice: Provide docurqenfation 
demonstrating that compliance has been achieved. 

B. 

A. Failure to achieve timely compliance may result in an administrative order or civil 
action by ADEQ requiring compliance within a reasonable time .frame andor 
substantial civil penalties of up to twenty-five thousand dolars per day per 
violation (A.R.S. §$49-26 1 .A. and 49-262.C., respectively). 

B. Achieving compliance does not preclude A D E Q  from seeking civil penalties 
for the above cited violations. 

C. Any person who violates any provision of Article 8, Chapter 9 of Title 18 of the 
Arizona Administrative Code is subject to the enforcement provisions of A.R.S. 5 
49-142 or as otherwise may be provided by law. 

v* 1 
A. Compliance documentation shall be submitted upon completion of each required 

corrective action and shall include : invoices, photographs, logs, laboratory 
analyses, sealed engineering plans, O&M Manual, and technical drawings, 
permits and any other documents necessary to establish compliance. 

B. AI1 reports, studies, explanations, summaries, proposals and other Written 
correspondence shall be sent to ADEQ at the following address: 

Arizona Department of Environmental Quality 
Attn : Gary D. Harmon, E.E.S. 
Water Quality Enforcement Unit 
3033 N. Central Avenue (M050lB) 
Phoenix, Arizona 85012-2809 

C. The above documentation shall be deemed "submitted" when received by ADEQ. 



, 

ADEQ personnel are willing to schedule a meeting to discuss the violations and 
corrective actions. If you would like to meet, please contact Gary D. Harmon at (602) 
207-4504. Prior to the meeting, pIease submit the following : 1) an agenda that specifies 
the issues that you wish to discuss and 2) the names and affiliations of the participants 
that will be accompanying you. 

PECOMMENDATIONS 

Following are improvements and / or corrections that ADEQ recommends you implement 
to improve the operation of your system and prevent the possibility of violations 
occurring in the fbture. These are recommendations only and are not required by law. 
There are no consequences for failing to implement these recommendations. 

1. Install new signage at the reuse storage pond, to warn others of the presence of 
sewage treatment plant effluent. In addition, enclose this pond with a cyclone 
fence for safety purposes. In addition, take appropriate steps to prevent erosion of 
the embankments. In addition, take appropriate steps to control the algae in the 
stored effluent pond. 

2. Continue with your efforts to obtain a modified APP to allow for 
percolatiodevaporation h m  the effluent storage pond. This option will preclude 
the need for reuse at this time. 

Continue with your efforts to construct a new WWTP which will include a Reuse 
option and abandonment of this current plant. Make necessary arrangements to 
meet with ADEQ staff to discuss this expansion project. ADEQ staff to be 
involved with such meetings include APP, Reuse, Permits, 
ComplianceEnforcement. 

i ,u 

3. 

@ary D. Harmon, E.E.S. 
Water Quality Enforcement Unit 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

SECTION 
Water Quality Enforcement Unit 

WATER QUALITY DMSION -WATER QUALITY COMPLIANCE 

SUJMMARY OF INSPECTION -WASTEWATER 

Facility: The Links Estates WWT? WW System No.: NIA 
Aquifer Protection Permit (ASP) No.: PlC2976 NPDES Permit No.: NIA 
Reuse Permit No.: N/A f i  GWQPP Permit No. N/A 
Inspected by: Gary €€am&, Environ Engr Spec Inspection Date: February 3,2000 
Accompanied by: Maurice Lee, OperatorMgr. Report Date: March 3,2000 

Jeff Abercrombie,Operator 

1. Effluent quality meets the following permit requirements: 

A. Aquifer Protection Permit 

B. Reusepennit 

C. NPDESPermit 

2. A certified operator is employed by the owner in 
accordance with ADEQ regulations. 

3- This system meets ADEQ requirements for operation and 
maintenance. 

FACILITY DESCRIPTION 

The WWTP is a Santec system that utilizes denitrification and W disinfection. The plant 
is located near the southeast comer of Ocotillo and Vineyard (Ironwood extended) inQueen 
Creek, Arizdna and south of The Links Estates Mobile Home Park. The plant was initially 
permitted for 2 process trains with a combined total flow of 75,000 gallons per day. 
Currently only one train (DAF=37,500 gpd) has been built and it is treating an average daily 
flow of about 3,500 gallons per day. The WWTP consists of a grit and screen chamber 
located at the inlet to the equalization tank, which also houses 2 Goulds raw sewage pumps 
and a MAG flow meter, 4 aeration tanks (coarse bubble air) which operate in series, a 
denibificatiodclarifier tank, an effluent holding tank with discharge pumps, a pressure sand 
filter, disinfection chamber (vv) and waste sludge tank. Nearly all of the equipment is 
buried below ground with the inspection caps, blowers, sand filter and U V  station above 
ground. A portable, emergency generator is also available and is stored in the nearby 
equipment maintenance building. Effluent is discharged to a holding pond for ultimate 



discharge upon the adjacent golf course, however, low flows preclude any reuse which is 
currently required by the APP. A block wall has been constructed around the WWTP for 
security and safety purposes. 

SLWAK4RY OF W L  D OPERATIONS 

General 

The plant currently serves about 72 units which are occupied part-time. The ciuTent flows 
are about 65 gpdunit. 

A block wall has been constructed around the plant. This removes the possibility of 
someone driving over and damaging the plant units. Also, the -wall serves as a safety feature 
and allows for on-site equipment storage and security. 

Inlet Chambers 

The grit chamber was recently (2/1/00) pumped (3,000 gal) by Coopers. This is required 
periodically for proper maintenance and odor control. The grit was hauled to the Superstition - 
Mountain WWTP for final disposal. 

Air scrubber devices were recently installed (Janua~y) on the equalization tank and the first 
aeration tank. This should eliminate any raw sewage odors, since most odors will emanate 
from these two tanks. Each tank has 3 access ports and all are equipped with small carbon 
filters. At a later date, potassium permanganate may be used rather than carbon, due to cost 
and efficiency. These devices have been designed and fabricated by h4r. Ahercrombie. 

The original raw sewage pumps were submersible, grinder pumps which have now been 
replaced with new submersible, Gould pumps which operate more efficiently and are not 
subject to downtime due to power surges. 

Secondarv Chambers 

The plant, fiom time-to-time, experiences a failure problem with the original rubber air line 
couplers. This is a periodic problem and, as necessary, solid CPVC pipe is used whenever 
the couplers need to be replaced. - 

Both Mr. Lee and Mr. Abercrombie commented upon the poor design of the final settling 
tank which does not allow easy access for maintenance of the weirs and troughs. 

All of the aeration zones had a very light-brown color and weak appearance, indicative of 
low solids levels. 

The tertiary filter was not in operation during this inspection. The APP does not require BOD 
or suspended solids testing; therefore, the plant efficiency cannot be determined. 



Disinfectiom 

The U V  unit was not in operation, because the bulbs are burned out. New bulbs have been 
ordered. Tablet chlorination was being used at the time of this inspection. The APP 
requires that ADEO b e properlv notified whenever the W un it fails and the backup 

1 * a '  nha 0 een 
provided bv the aermittee 

1 chlorination system i 

The APP emuent samDling and analvsis reauiremenb are NOT beine me t. This may 
be due to low flows. Howe ver. the effluent samD - ling and analvsis Drogram shall be 
2 ' C  uld 
manuallv oDe rated to allow for sample collection, 

The APP requires that a Reuse Permit be obtained to allow for discharge upon the golf 
course. While this has not yet been accomplished, ADEQ has received an application for an 
APP modification which is now being processed. Upon receipt of the golf course agreement, 
by ADEQ, the APP modification could be finalized. Mr-Lee indicated that the golf come 
agreement was signed on 2/1/00. The effluent now percolates into the ground fiom the 
unlined effluent storage pond. The APP modification will allow for effluent 
percolatiodevaporation during an interim period until future waste flow volumes allow for 
complete reuse. 

The APP permit that was issued to The Links Estates WWTP states: 

"All of the effluent will be transported from the effluent holding pond near the WWTP to 
golf course lakes for reuse or directly fiom the effluent holding pond for reuse under the 
authority of a reuse permit issued by ADEQ." 

The Links Estates WWTP has not submitted an application for a reuse permit. However, an 
application for an APP modification has been submitted which will allow for 
percolatiodevaporation on an interim basis in the effluent storage pond. As a part of the 
future, new WWTP, a Reuse Permit will be required. The Approval to Construct (ATC) and 
the Approval of Construction (AOC) for the facility state that the effluent holding pond is 
unlined, which will result in a groundwater discharge. The Links must modify their AF'P 
permit to include percolation h m  the holding pond, and obtain a reuse permit in the future 
as a part of the new plant. 

Storage Pond 

The reuse storage pond contains only a minimal (1 fi.)(est) amount of water which is algae 
covered. The operatot has scheduled to obtain some barley bales to help control the algae. 
There is more than 3 ft. of fieeboard. 



The effluent storage pond needs to be resigned to warn people that the pond contains 
effluent. More acceptable words will be used on the next sign, to satisfy all parties including 
the operating staff and the sales staff, and still give adequate warning to all people. Also, 
consideration should be given toward installing a cyclone fence around this unit for safety 
purposes. Also, consideration should be given toward necessary action along the berms to 
prevent excessive erosion; at this time, there was slight erosion. 

Reporting 

The 3rd quarter (1999) reports were submitted late. This was an oversite and will not recur 
according to the operator. Most lab work is performed at the beginning of the month which 
allows for timely receipt of lab results and report submissions. Also, because of the low 
flows, sampling times and dates are limited. The 4th quarter reports have not yet been 
received by ADEQ. 

Overall the plant was neat and clean and was in good operating condition. The current plant 
flows are only approximately 10% of the design average flow. The O&M Manual is on site, 
and was used during this inspection. 

Future Cond itioa 

In the future, a new WWTP will be constructed southwest of the cunent plant site. This new 
plant will serve 750-800 new homes to be built by Cambna Homes. At 150-200 gpd per 
home, the new plant would have a DAF of about 0.3 MGD. The old plant units would be 
salvaged and the old site restored for other uses. As a part of this new project, a Reuse Permit 
would be obtained. This new plant is now in the design stages and meetings with ADEQ staff 
(Permits, APP, Reuse, InspectiodEnforcement) need to be scheduled. 

m l i a n c e  S- 

1.  Construction Requirements. No new construction has occurred or is proposed at 
this time. 
Rating: Compliance. 

2. Monitoring and Reporting Requirements. The efluent analyses and fiequency 
does not meet the APP requirements. Also, the Agency has not been properly notified 
that the W unit is not operating and that the backup chlorination system is in 
operation. 
Rating: Non-Compliance. 

3. Operator Certification Requirements. The facility has a Grade 2 operator as 
required. 
Rating: Compliance. 

4. Operation & Maintenance (O&M) Requirements. The facility is being properly 
operated and maintained. Rating: Compliance. 



Required Correca 'on Actionfs) 

1. Satisfy the NOV by modifymg the type and fiequency of effluent sampling in 
accordance with the APP. 

2. Satisfy the NOV by providing proper notice to ADEQ that the U V  unit is not 
operating and that the backup chlorination system is operating and will continue to 
operate for a specific time period, in accordance with the APP. 

Resign the effluent holding pond. 3. 

4. The facility needs to continue its efforts to resolve the effluent disposal 
inconsistency. This can be accomplished by: 

A. 
B. 

C. 

Obtaining a reuse permit for the facility (this will be done in the future) 
Modifyrng the existing APP permit to allow for percolatiodevaporation (the 
application is pending) 
Some other method of compliance. 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer. Director 

December 3, 1999 
REF#: EU99-0702 

The Links at Ocotillo Homeowners Association 
Attention: Steve Kohner 
7902 N. Black Canyon Hwy., Suite 10 
Phoenix, AZ 85051 

RE: Links Estates - Notice Of Violation Closure 
Inventory #lo2976 

Dear Mr. Kohner: 

The purpose of this letter is to inform you that the Water Quality Enforcement Unit of the 
Arizona Department of Environmental Quality has closed the Notice of Violation (NOV) issued 
to the Links Estates (Pennit #P102976) on November 16, 1999. Closure of the non-reporting 
NOV is in no way indicative of the overall compliance status of the facility. This closure is the 
result of meeting the requirements of the November 16, 1999, NOV by submitting the delinquent 
Self-Monitoring Report Forms. 

The Water Quality Enforcement Unit would Iike to thank you for resolving the past non-reporting 
violation. Please continue to submit all future Self-Monitoring Report Forms in a timely manner 
as required by the referenced permit. 

If you have any questions, please feel free to contact Lynn Ott (602) 207-4816, or 1-800-234- 
5677 ext.48 16. 

Sincerely, 

M. Rem Azid, Manager 
Water Quality Enforcement Unit 

cc: Pinal County Health & Human Services 
Facility OperatorlEngineer: Maurice Lee Sunbelt Utility Services PO Box 30543 

Phoenix, AZ 85046-0543 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Govemor Jane Dec Hull Jacqueline E. Schafcr, Dimtor 

OUESTED 

November 16, 1999 
REF#: EU99-0650 

The Links at Ocotillo Homeowners Association 
ATTN: SteveKohner 
7902 N. Black Canyon Hwy., Ste 10 

. Phoenix, AZ 8505 1 

RE: Links Estates 
Inventory #lo2976 

NOTICE OF VIOLATION 

The Arizona Department of Environmental Quality (ADEQ), Water Quality Division, Water 
Quality Enforcement Unit, has determined that The Links of Ocotillo Homeowners Association, 
of Phoenix, AZ , is in violation of the Arizona Revised Statutes (ARS.), Title'49-101 
applicable rules. 

a. and 

L INGS OF FACT AND DESCRIPTION OF VIOLATION@) 

1. The Links at Ocotillo Homeowners Association, is the owner and/or operator of 
the Links Estates Wastewater Treatment Plant, a discharging facility, operating 
pursuant to Aqder Protection Permit, P102976. 

2. The owner/operator of the Links Estates has failed to submit monitoring data for 
the second (2nd) quarter of 1999, as required by the Aquifer Protection Permit 
issued for the hcility. The monitoring data for the second (2nd) quarter of 1999, 
was due to ADEQ by July 28, 1999. Failing to monitor or report as required by an 
Aquifer Protection Permit is a violation of both the pennit and ARS.  $49-261 .A. 

1. The Arizona Department of Environmental Quality (ADEQ) shall prevent and 
I abate all water pollution. [AR.S. $49-104.A 11.1 

3033 North Cmtrat Avenue, Phocnix, Arizona 85012, (602)207-2300 
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The Links 
November 16, 1999 

IIL 

Iv. 

2. The ADEQ shall adopt, by rule, an aquifer protection permit program to control 
discharges of any pollutant or combination of pollutants. [AR.S. 949-203.4.1 

3. The ADEQ shall consider and may prescribe, monitoring., record keeping and 
reporting requirements in an Aqu5kr Protection Permit. [ARS. 549-243 .K.] 

4. Ifthe director of ADEQ determines that a person is in violation of any condition of 
a Groundwater Quality Protection Permit, the director may issue an order 
requiring compliance within a reasonable timefiame. [AAC. R18-9-130 and 
k R  S. 349-26 1. A.] 

OUIRED CORRECTIVE ACTIONS 

. .  ithm ten diiys of receiDt of ths Noace 

1. The owner/operator of the facility shall mumit completei Self-Monitoring Report 
Forms as required by the Aquifer Protection Permit for the second (2nd) quarter of 
1999; or 

2. The owedoperator of the facility shall submit a written explanation for failing to 
submit the Self-Monitoring Report Forms as required by the Aquifer Protection 
Permit for the second (2nd) quarter of 1999. 

1. Adequate documentation of compliance shall consist of completed Self-Monitoring 
Report Forms as required by the Aquifer Protection Permit for the second (2nd) 
quarter of 1999. Although ADEQ has previously provided the owner/operator 
with Self-Monitoring Report Forms for the facility, additional Self-Monitoring 
Report Forms can be obtained fiom the Water Quality Data Unit by contacting 
Julie Collins at (602) 207-4688 or within Arizona, 1-800-234-5677 x4688. 

2. All Self-Monitoring Report Forms andor Written explanations for failing to report, 
shall be sent to ADEQ at the following address: 

Arizona Department of Environmental Quality 
Attn: Lynn Ott 
Water Quality Compliance Section 
3033 N. Central Avenue, M0501B 
Phoenix,AZ 85012 

3. The above documentation shall be deemed "submitted" when received by ADEQ. 

3033 North Central Avenue, Phomix.Arizona 85012, (602)207-2300 
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The Links 
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4. Any facility updates including ownerkontadoperator m e ,  address and phone 
number charges should be submitted as soon as the information is available. 

Failing to adequately respond to this notice in a timely manner will result in an ADEQ referral to 
the Arizona Attorney General’s Office for an escalated enforcement action. At ADEQ’s request, 
the Arizona Attorney General shall @e a civil complaint in superior court to recover substantial 
civil pedties up to twenty-five thousand dollars ($25,000) per day per violation. [A.R.S. 549- 
261.A] 

Achieving compliance and/or providing an explanation for noncompliance does not 
preclude ADEQ from seeking civil penalties through the Attorney General for the above- 
cited violations. 

ADEQ personnel are willing to schedule a meeting to discuss the violations and corrective 
actions. Prior to the meeting, please submit the foilowing: I) an agenda that specifies the issues 
that you wish to discuss and 2) the names and f i a t i o n s  of the participants thpt will be 
accompanying you. 

Ifyou would like to meet, or feel that this notice has been sent in error, please contact Lynn Ott at 
(602) 207-4816, or 1-800-234-5677 x 4816, within five days of receipt of this notice. 

J 

M. Reza Azizi, Manager, 
Water Quality Enforcement Unit 

cc: Facility OperatorEngineer: Maurice Lee Sunbelt Utility Services PO Box 30543 

Pinai County Health & Human Services 
Phoenix, AZ 85046-0543 

I 3033 North Cmbd AVC~UC, PhocniX, !UkDll6 85012, (602)207-2300 

I , ~~~ 



ARIZONA DEPARTMENT OF ELWRONMENTAL QUALITY 
Governor Jane Dee Hul: John F. Hagen, Acting Director 

CERTIFIED MAIL - RETURN RECElPT REQUESTED 
Ref #: EU99-0176 

March 31, 1999 

-', * 
Steve Kohner 
Links at Ocotillo.&3L. ' 
7902 N. Black Canyon H w y .  Suite 10 
Phoenix, Arizona 85051 

Re: 

Dear Mr. Kohner: 

Inspection of The Links Estates M P ,  Inventory No. 102976 

Enclosed is an inspection report prepared by the Arizona Department of Environmental Quality's (ADEQ's) 
Water Quality Enforcement Unit (WQEU) concerning the inspection conducted at the above-referenced 
wastewater treatment facility on February 18,1999.. The inspection was conducted in accordance with 
Arizona Revised Statutes (A.R.S.) §49-361 et seq and with Arizona Administrative Code (A.A.C.) 
Rl8-9-809. 

As indicated in the enclosed 'Summary of Inspection," the facility needs to resolve the permitted effluent 
disposal process. Please contact David McNeil in the Water Permits Section to resolve the APP permit 
discrepancy. 

Your system is currently considered to be in 
administered by the Department. Hopefully, your efforts will soon bring your system into full compliance 
with all environmental rules and requirements. Please correct the deficiency. 

' with the Statutes and Rules 

ADEQ thanks you for your efforts in protecting the public health and the environment. 

Patrick Fintkn 
Environmental Engineering Specialist 
Water Quality Enforcement Unit 

PCF:pf 

cc: David McNeil, ADEQ 
Joe Jeziorski, 40563 N. Bogey Drive, Queen Creek, AZ 85242 
Pinal County Health Department 
Water Quality Enforcement Unit Facility File, Inventory # 102976 
WQEU Reading File 

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Water Quality Enforcement Unit 
WATER QUALIN DIVISION - WATER QUALITY COMPLIANCE SECTION 

SUMMARY OF INSPECTION - WASTEWATER 

FACILITY: The Links Estates WWTP 

Aquifer Protection Permit (APP) No.: P102976 

Reuse Permit No.: N/A 

inspected by: Patrick Finton, Environ Engr Spec 

Accompanied by: Maurice Lee, Operator 
Murray Sharkey, ADEQ 

1. Effluent quality meets the following permit requirements: 

A. Aquifer Protection Permit 

6. Reuse Permit 

C. NPDES Permit 

A certified operator is employed by the owner as by ADEQ 
regulations. 

This system meets ADEQ requirements for operation and 
maintenance. 

2. 

3. 

WW System No.: N/A 

NPDES Permit No.: N/A 

GWQPP Permit No. N/A 

Inspection Date: February 18, 1999 

Report Date: March 31, 1999 

yEs pJA UNKNOWN 

The WWTP is a Santec system that utilites denitrification and UV disinfection. The plant is located near 
the comer of Ocotillo and Vineyard in Queen Creek, Arizona and south of The Links Estates Mobile Home 
Park. The plant was permitted for 2 process trains with a total flow of 75,000 gallons per day. Currently 
only one train has been built and it is treating 3,000 gallons per day. The WWTP consists of a 
screenlequalization tank, aeration tanks, denitrificationlclaritier tank, filter storage tank, sand filter, 
disinfection chamber and waste sludge tank. Nearly all of the equipment is buried below ground with the 
inspection caps, blowers, sand filter and UV station above ground. 

A solid block wall has been constructed around the WWTP since the last inspection. The plant is now 
capable of being secured. 



A good solid block wall has been constructed around the plant. This will remove the possibility of someone driving 
over the tanks and breaking through. 

Overall the plant was neat and clean and was in a better operating condition than at the last inspection. 

The plant has experienced a failure problem with the original rubber air line couplers. The plant is in the process 
of changing to rubber hose secured with hose clamps. 

ADEQ did not have the 3rd Quarter 1998 SMRF reports at the time of the inspection. Maurice Lee has submitted 
a second copy of the 3rd quarter results, along with the 4th quarter results, to ADEQ. 

The effluent storage pond needs to be resigned to warn people that the pond contains effluent. 

The APP permit that was issued to The Links Estates WWTP states: 
All of the effluent will be transported from the effluent holding pond near the WWTP to golf course lakes for 
reuse or directly from the effluent holding pond for reuse under the authority of a reuse permit issued by 
ADEQ. 

The Links Estates WWTP has failed to submit an application for a reuse pernit. Without the Reuse Permit they 
can not discharge to the golf course, and by not being able to discharge to the golf course they are in violation of 
the APP permit which has been issued to them. The Approval to Construct (ATC) and the Approval of 
Construction (AOC) for the facility state that the effluent holding pond is unlined, which will result in a groundwater 
discharge. The Links needs to either modify their APP permit to include percolation from the holding pond, or 
obtain a reuse permit. 

1. Construction Requirements. A solid block wall with lockable gate has been constructed around the 
W P .  The Wwrp is now in compliance with the ATC. Rating: Compliance. 

2. Monitoring and Reporting Requirements. ADEQ did not have 3rd Quarter 1998 sampling results at the , 
time of the inspection. Maurice Lee submitted a copy of the results. Rating: Compliance. 

3. Operator Certification Requirements. The facility has a Grade 2 operator as required. 
Rating: Compliance. 

Operation 81 Maintenance (O&M) Requirements. The facility is being properly operated and 
maintained. Rating: Compliance. 

4. 



1. Resign the effluent holding pond. 

2. The facility needs to resolve the effluent disposal inconsistency. The can be accomplished by: 

A. 
B. 
C. 
D. 

Obtaining a reuse permit for the facility, 
Modifying the existing APP permit, 
Request a Determination of Applicability which may result in a general permit for the facility, or 
Some other method of compliance. 

Please contact David McNeil in the Water Permits Section to resolve the APP effluent disposal 
inconsistency. His address is: 

David McNeil 
Water Permits Section 
Arizona Department of Environmental Quality 
3033 N. Central Ave 
Phoenix, Arizona 8501 2 

\ 

(602) 207-4743 



i 

1. Facility Name: 

WASTEWATER INSPECTION CVECKLIST 
ARIZONA DEPARTMENT OF ENVIRO~WENTAL QUALITY 

The Links Estates itrWTp 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

r 9. I Dateof Previous inspection: 

county: Pinal 

Date of Inspection: 2/ 1 8/99 Start Time: 9:30 am I I I End Time: 10:30 am 
Inspector: Patrick Finton Telephone: 207 - 4693 

Inventory No.: 102976 

Site Code No.: 11017100 Longitude: 11 1”33’18.072” 

How was the LatLong determined? 
(GPS, Topographic Map, etc): 

If GPS was used, describe the 
LatLong point location: 

GPS 

Discharge Point 

I November 10,1997 

10. 

1 I .  

12. 

13. 

14. 

I 

APPNo.: P-102976 Issue Date: Oct 2, 1995 Expiration Date: None 

GWPP No.: Issue Date: Expiration Date: 

NPDESNo.: Issue Date: Expiration Date: 

Reuse No.: Issue Date: Expiration Date: 

Notice of Disposal Date: 

15. Descnption of Wastewater Treatment and Disposal System 
(if different from information given by the facility as stated 
on “Facility Information” Sheet): 

16. Description of Plant Expansion since Last Inspection: 

17. Descnption of Reuse Site as stated in Reuse Permit (if 
different from infomation given by the facility as stated on 
“Facility Information” Sheet): 

Site Code No. 11017100 Inventory # 102976 Inspector’s Initials PCF 

Santec package aerobic system rated at 37,500 
GPD. 

No expansion, but the wall has been constructed. 

None at this time. 

Page 1 of 1 1  

18. Does the system de-nitrify? I Yes 

19. 

20. 

ClassificatiodGrade of Treatment System: 

ClassificatiodGrade of Collection System: 

Grade 2 

Grade 1 

Inspector’s Signature: Date Completed: 5/3 I/?,? 
I 



! 
\ 

Does the system have a remote operator? 

WASTEWATER INSPECTION ~ ~ E C K L I S T  
ARIZONA DEPARTMENT OF ENVIRO~MENTAL QUALITY 

Yes 

. -=violation 

Condition of Manholes: 

Condition of Cleanouts: 

Condition of Collection Lines ’ 

(note whether a force main or 
gravity flow system): 

Location of Water Mains and 
Wells relative to Collection Lines: 

I COLLECTION SYSTEM I 

Good 

Good 

Gravity system 

Should be good 

I I  

Does the facility have a spill control & containment program? 

Does the facility keep records of all spills? 

Does the facility report all spills to the 
County Health Department and to ADEQ? 

Yes 

Yes 
Yes 

Observations: 

~ Note any recent Overflows and Spills, 
including Dates, Volume, and Location: 

Inventory # 102976 Inspector’s Initials PCF Site Code No. 

None 

Page 2 of 11 



WASTEWATER INSPECTION p'iECKLIST 
ARIZONA DEPARTMENT OF ENVIRO~WIENTAL QUALITY 

Condition of Lift Stations: 

Condition of Pumps: 

Condition of Alarm Systems: 

wiolation 

Good 

Good 

Good 

LIFT STATIONS 

Were any of the alarm systems tested during the inspection? 

If yes, did the alarms perform as necessary? 

Do the lift stations have autodialers? 

The lift station is part of the flow equalization tank. 

location of each) 

No 

No 

~ ~~~~~ ~~ 

Fix the following observations, note the location and any odors, flows, and all broken, missing or 
unauthorized equipment. 

Condition of Emergency Backup 
Power Supplies: 

I 2* 

None. The system is less than 10,000 gallons per day at this 
time. 

I 3. 

Were any of the emergency backup power supplies tested during the 
inspection? 

If yes, did the power supplies perform as necessary? 

~ 

7. 

No 9. 

10. 

11. 

12. 

13. 

14. 

i 

Condition of Flood Protection (if in 
100-year flood plain and constructed 
after 10186): 

stations? 

Conditions of these stations: 
(lighting, ladders, ventilation, leak, etc.) 

The facility is not in a flood plain. 

I 

How many dry well stations? 

Pumping is from a buried tank. 

Site CcdeNo. 11017100 Inventory iY 1029 76 Inspector's Initials PCF Page 3 of 11 



miolation 

* 

1. 

2. 

3. 

4. 

5 .  

6.  

7. 

8. 

9. 

10. 

11. 

Condition of Emergency power Supply (if an emergency 
power suppiy is required): 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

None required at this nme. 

WASTEWATER INSPECTION r’jECKLIST 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Are potable water service lines located within the site? 

If Yes, are backflow prevention devices connected to these lines? 

No 

~~~ ~ ~~ ~ 

If Yes, have these devices been tested within the past year? 

Is the site posted with at least one warning sign? 

If yes, are signs located on all sides of the site? 

Are the signs legible? 

Do the signs indicate that wastewater treatment works are on the site and 
trespassing is prohibited? 

I I 

Yes 

Yes 

Yes 

Yes - 

Is the site surrounded by a fence? 

If yes, is the fence at least 6 feet in height? 

Does the fence have a lockable gate? 

Site Code No. I l017lOO Inventory # 102976 Inspector’s Initials PCF 

Yes 

Yes 

Yes 

Page 4 of 11 

Condition of fence/gate: 
(capable of keeping both humans and large animals out of 
the WWTP area, gate is locked when WWTP is 
unattended, fence inteference with access for 
maintenance. etc.) 

During the last inspection, a NOV was 
issued to the facility for not having a 
fence. The new fence is very good. 

Condition of Flood Protection (if in 100-year 
floodplain and constructed after 10/86): 

Not in a flood plain. 

Yes Is there an O&M 
Manual on site? 

Is there a log book on site (for 
all O&M activities? 

Yes 

Observations: 

Observations: 

General Observations: 
(odors, Jows, broken or missing or unauthorized 
equipment, rainwater runoff direction, condition 
of inventory of spare parts, calibration of 
instruments, excess vibrations from moving 
equipment, etc.) 

Good. No odors at first. 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Russell F. Rhoades. Director 

~ 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
Ref #: EU98-0343 

I June 24,1998 

I Mr. Steve Kohner 
The Links Homeowners Association 
7902 N. Black Canyon Highway, Suite 10 
Phoenix, Arizona 8505 1 

Re: Notice of Violation (NOV) Resolution for Inventory No. 102976, The Links Estates 
WWTP 

Dear h4r. Kohner: 

The Links Estates was issued a NOV on January 20, 1998 for 1) failing to fence the wastewater 
treatment plant (WWTP), 2) failing to sign the WWTP, 3) failing to sign the emuent holding 
pond, and 4) failing to have an operating log. I have received Maurice Lee’s letter and 
supporting documentation dated April 24, 1998 which addresses these Violations and shows that 
the violations have been corrected. Based on this submittal, Arizona Departmht of 
Environmental Quality (ADEQ) considers this NOV to be closed. 

If you need any additional help or dormation, please feel free to contact me at (602) 207-4693. 

Sincerely, 

Patrick Finfon 
Environmental Engineering Specialist 
Water Quality Enforcement Unit 

I 

, 
PCF:pf 

I 
cc: M. Reza Azizi, Manager, Water Quality Enforcement Unit 

Maurice Lee, Sunbelt Utility Services, P.O. Box 30543, Phoenix, AZ 85046-0543 
Pinal County Health Department 
Water Quality Enforcement Unit Facility File, Inventory No. 102976 
WQEU Reading File 

I 

I 
I 

I 3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Ruse11 F. Rhoades, Director 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
Ref: #EU98-0029 

January 20, 1998 

Mr. Ron Kchner 

The Links at Ocotillo Homeowners Association 
7902 N. Black Canyon Highway, Suite 10 
Phoenix, AZ 85051 

Re: 

D.J.S.P. - L.L.C. 

Inventory No. 102976, Inspection of The Links Estates WWTP 

Dear Mr. Kohner: 

Enclosed is an inspection report prepared by the Arizona Department of Environmental Quality's (ADEQ's) 
Water Quality Enforcement Unit (WQEU) concerning the inspection conducted at the above-referenced 
facility on November 10, 1997. The inspection was conducted in accordance with Arizona Revised 
Statutes (A.R.S.) 149-361 e t  seq and with Arizona Administrative Code (A.A.C.) R18-9-809. 

As indicated in the enclosed "Summary of Inspection," several deficiencies were observed during the 
inspection and during the review of ADEQ records by WQEU staff. As a result of these deficiencies, a 
Notice of Violation (NOW is being issued to  The Links Estates Waste Water Treatment Plant. The NOV is 
attached to  this letter. Please correct these deficiencies in accordance with the schedule in the NOV and 
provide ADEQ with a written confirmation of resolution of these matters. 

Your wastewater system is currently considered to  be in non-com oliance with the Statutes and Rules 
administered by the Department. Hopefully, your continued efforts will soon bring your system into hd! 
compliance with all environmental rules and regulations. 

ADEQ thanks you for your efforts in protecting the public health and the environment. 

Patrick Finton 
Environmental Engineering Specialist 
Water Quality Enforcement Unit 

PCF:pf 

cc: Maurice Lee, P.O. Box 30543, Phoenix, A2 85046-0543 

8% 
WQEU Reading File 

3033 North Gnml Avenue. Phoenix. Arizona 85012. (602) 207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Water Quality Enforcement Unit 
WATER QUALITY DIVISION - WATER QUALITY COMPLIANCE SECTION 

SUMMARY OF INSPECTION - WASTEWATER 

FACILITY: The Links Estates WWTP 

Aquifer Protection Permit (APP) No.: 102976 

Reuse Permit No.: None 

Inspected by: Patrick Finton, Environ Engr Spec 

Accompanied by: Maurice Lee, Sunbeit Uti1 Sew 

VVW System No.: N/A 

NPDES Permit No. N/A 

Inspection Date: November 10, 1997 

Report Date: January 20, 1998 

!yQ pJ,/A UNKNOWN 

1. Effluent quality meets the following permit requirements: 

A. Aquifer Protection Permit 

6. Reuse Permit 

C. NPDES Permit 

2. A certified operator is employed by the owner as 
required by ADEQ regulations. 

This system meets ADEQ requirements for operation and 
maintenance. 

3. 

FACILITY DESCRIP TION 

The WWTP is a Santec system that utilizes denitrification and UV disinfection. The plant located is near 
the corner of Ocotillo and Vineyard in Queen Creek, Arizona and south of The Links Estates Mobile Home 
Park. The total plant was designed to  handle a flow of 75,000 gallons per day and it is currently treating 
7,000 gallons per day. The mobile home park consists of large individual lots which are the size of a city 
lot. The collection system is gravity flow to the WWTP where there is a l ift pump. The Santec tanks are 
all buried below grade with the inspection caps, blowers, sand filter and UV station above grade. There is 
no indication that a WWTP is at the site and there is no difficulty in driving vehicles over the buried tanks. 

The WWTP consists of a screenlequalization tank, aeration tanks, denitrification/clarifier tank, sand filter 
and UV disinfection chamber. The plant has associated piping, blowers and pumps to complete the circuit. 
The second half of the plant, Phase 2, has not been constructed at this time. 



Summaw of Field Observat ions 

The plant f low is only about 10% of the designed capacity. The plant is very new and in generally good 
condition. Because the collection system is new and operating at minimum flow rates, there is little reason 
to  expect a collection system spill. The plant location is somewhat difficult to  find. The only structures 
above ground are the blower house, small storage shed and sand filter. There is no fence around the plant 
and there are no signs to indi.cated that any.~ort  of plant is in the area. Just t o  the west of the plant, the 
subdivision is constructing a clubhouse. At this time there are few people in the area, but with the 
completion of the clubhouse, this may change. 

Incoming sewage is screen by vertical bars in the first tank. Screened solids will be removed by pumping 
when the sludge tank is pumped. A t  the time of the inspection the screenings load in the first tank 
appeared to  be fairly low. At the time of the inspection, only one blower was operational. The standby 
blower had thrown its V-belts. During the inspection, it was found that the blower header had separated 
which was resulting in minimal aeration in the reactor tanks. Even with the minimal air flow, the aeration 
or reactor tanks were in generally good condition, which was probably a result of the very low plant 
influent flow. With the tanks being buried and the only way to inspect the tanks is through the removable 
hatches, it is difficult to  fully inspect the system or to  make necessary repairs. This is especially true with 
the clarifier tank section. With the limited hatch opening, it is very difficult to  clean the overflow weir and 
clarifier surface. Failure to maintain the clarifier section will result in additional loading to the sand filter. 
With the current low plant flows this is not a problem; however, as the plant reaches its design capacity 
this may become a problem. 

The filtered and disinfected effluent from the plant is pumped to  a constructed holding/percolation pond. 
This pond is currently a wetlands area. There is no indication that the pond depth has been more than 2 
feet. Because the holding pond is not fenced, the operator was worried that the pond was creating an 
attractive nuisance. This may be true and it may be creating a potential liability for the subdivision, but 
Engineering Bulletin No.11, Section Vl-9, Fencing, reads in part as follows: 

All wastewater treatment plants, lagoons, and ponds treating and/or processing raw, partially 
treated, or disinfected secondary effluent shall be fenced. Ponds holding disinfected tertiary 
effluent are not required to  be fenced. 

Since the effluent going to  the holding pond is good quality tertiary effluent, there is no environmental 
reason to require fencing. The Department does recommend that the pond be signed to  warn people that 
the water is effluent. 

The maintenance log is not kept at the facility which is a violation of paragraph PART Il.B.3.b(1) of the APP 
permit. The paragraph reads as follows: 

The pollution control structures shall be inspected for the items listed in PART IV, TABLE 11. A log 
of these inspections shall be kept at the facility for ten (10) years from the date of each inspection. 
available for review by ADEQ personnel. 

Comoliance Summary 

1. Construction Requirements. The WWTP does not have a fence around the facility. Also there is no 
signage to warn people that a WWTP is on the site. It is also recommended that the holding pond 
be signed to identify the water as effluent. Rating: Non-Compliance. 

2. Monitoring and Reporting Requirements. The facility is not keeping the maintenance records, or a 
copy of the records, at the facility. Rating: Non-Compliance. 



3. Operator Certification Requirements. The developer is utilizing Sunbelt Utility Services as the 
facility operator. Rating: Compliance. 

4. Operation & Maintenance (O&M) Requirements. A copy of the facility O&M manual and the 
operational log book need to be kept at the WWTP. Because of the down blower and separated air 
pipe, the aerator system needs to  be checked on a more frequent basis to ensure proper operation. 
Rating: Non-Compliance. 

Reauired Cor rect ive Action(& 

See attached Notice of Violation (NOW. 



Ganuary 20, 1998 

The Arizona Department of Envlrcnmental Quality (ADEQ) , Water 
Quality Division, Wazer Quality Znforcemnt Unic , has detzrmined 
that D.J.S.P.-L.L;C. (owner), of The Links Estates Wastewater 
Treatment Plant (WWTP), in Pinal County  near Apache Junction, 
Arizona, is in violation of the Arizona Revised Statutes (A.R.S.), 
Title 49-101 a$ and applicable rules. 

I. 

1. 

2 .  

3 .  

4 .  

The owner has failed to fence the WWTP as specified in 
the Approval of Construction and specifically cited as 
application deficiency 5 . M .  in the January 26, 1995 
letter to Mr. Michael R. Bryce, ADEQ correspondence 
reference number ERP: 9 5 - 0 0 9 1  which states as follows: 

The plant must be fenced to prevent public access. 
Please revise the plans. 

The owner has failed to warn the public that a treatment 
plant is on the site and that trespass is prohibited 
which is a violation of A.A.C. R18-9-803(D). 

The owner has failed to provide warning signs regarding 
the use of reclaimed water in the effluent holding pond 
which is a violation of A.A.C. R18-9-703(C). 

The owner has failed to keep the facility maintenance 
inspection log at the facility as required in Part 
II.B.3.b.(1) of Aquifer Protection Permit No. P-102976. 

11. CITATIONS OF AUTHO R I n  

1. The Department shall prevent and abate all water 
pollution [A.R.S. 5 4 9 - 1 0 4 ( A )  (11) I . 
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2 .  

3 .  

4 .  

When the Department determines that a person is in 
violation of any provision of Article 3, Chapter 2 of 
A.R.S. Title 49 (including A.R.S. 5 49-241(A) and 4 9 -  
241(B)), or a rule adopted pursuant to Article 3, Chapter 
2, of A.R.S. Title 49 (including A.A.C. R18-9-107(A)), 
the Department may issue an enforcement order to the 
owner or* operator requiring compliance (A.R.S. 5 49- 
261 (A) 1 . 

The rules adopted by the Department, including A.A.C. 
R18-9-804, apply and shall be observed throughout Arizona 
(A.R.S. 49-106). 

A person who violates any provision of Article 3, Chapter 
2 of A.R.S. Title 49 (including A.R.S. 5 49-241(A) and 
49-241(B)), or a rule adopted pursuant to Article 2 or 3 , -  
Chapter 2 ,  of A.R.S. Title 49 (inc1udir.g A.A.C. R18-11- 
109, A.A.C. R18-11-108 ( A ) ,  A.A.C. R18-11-108 (E) and 
A.A.C. R18-9-107(A)), is subject to a civil penalty of 
not to exceed twenty-five thousand dollars per day per 
violation (A.R.S. 5 49-262 (C) 1 .  

111. REQUIRED CORRECTIVE ACT IONS 

Within Thre, P (3) Davs of ReCelDt of This Notice: 
- 

The maintenance log, or copies of the maintenance log, must be kept 
at the facility. A copy of the log form will be sent to the 
Department. 

within Th irtv ( 3 0 )  Davs of Receiut of This Notice: 
L 

1. Signs must be posted at the WWTP to meet the following 
conditions and the Department shall be notified after the 
signing has been completed: 

Each treatment works site shall be posted with signs on 
all sides indicating that a treatment works is located on 
that site and that trespassing on the premises is 
prohibited. 



Page 3 

2. The holding pond shall be signec! to meet the following 
requirement and the Department shall be notified after 
the signing has been completed: 

Signs reading ”Irrigated with reclaimed wastewater” or 
similar warning shall be prominently displayed on the 
premises. 

Within One Hundred (10 0 )  Davs of Receiot o f This N ot ice : 

A fence shall be constructed around the WWTP that meets the 
following conditions and the Department shall be notified after 
completion: 

All wastewater treatment plants, lagoons, and ponds treating 
and/or processing raw, partially treated, or disinfected 
secondary effluent shall be fenced. Ponds holding disinfected 
tertiary effluent are not required to be fenced. The fence 
shall be a minimum of six ( 6 )  feet in height and shall be of 
sufficient strength to exclude livestock and other animals. 
Material of construction shall be chain link, woo\d, block, or 
other suitable material. All gates shall be of the lockable 
type. 

The fence should be located far enough from each unit to 
provide adequate access for maintenance. 

IV . REQUIRED DOCUMENTAT1 ON 

1. Compliance documentation shall include: invoices, 
photographs, logs, laboratory analyses, sealed 
engineering plans and technical drawings, permits and any 
other documents necessary to establish compliance. 

2. All reports, studies, explanations, summaries, pro’posals 
and other written correspondence shall be sent to ADEQ at 
the following address: 

Arizona Department of Environmental Quality 
Attn: Patrick Finton 
Water Quality Enforcement Unit 
3033 N. Central Avenue 
Phoenix, AZ 85012 
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V. 

3 .  The above documentation shall be deemed nsubmitted" when 
received by ADEQ. 

STATEMENT OF CONSEQUENCES 

Failure to achieve -timely compliance with this notice may result in 
any or all of the following actions by ADEQ: 

1. An order requiring compliance with the above-cited laws 
and rules. 

2 .  A civil action in Superior Court for injunction and civil 
penalties up to $2S,OOO per day per violation. 

Achieving compliance does not preclude ADEQ from seeking civil 
penalties f o r  the above-cited violations. 

ADEQ personnel are willing to schedule a meeting to discuss the 
violations and corrective actions. If you would like to meet, 
please contact Patrick Finton a t  (602) -207-4693. Prior to the 
meeting, please submit the following: 1) an agenda that specifies 
the issues that you wish to discuss and 2 )  the names and 
affiliations of the participants that will be accompanying you. 

Patrick Finton 
Environmental Engineering Specialist 

Arizona Department of Environmental Quality, 

cc: M. Reza Azizi, Manager, Water Quality Enforcement Unit 
Pinal County Health Department 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Russell F. Rhoades. Director 

September 30, 1997 
REF#: EU97-0556 

D.J.S.P. -L.L.C. 
Attention: Ron Kohner 
7902 N. Black Canyon Hwy., #10 
Phoenix, AZ 85051 

RE: Links Estates 

Dear Mr. Kohner: 

The purpose of this letter is to inform you that the Water Quality Enforcement Unit of the 
Arizona Department of EnvironmentaI Quality has closed the enforcement case resulting fkom the 
July 23, 1997, Notice of Violation (NOV) issued for the Links Estates (Pennit #P-102976). 
Closure of the non-reporting enforcement case is in no way indicative of the overall compliance 
status of the facility. Closure of the non-reporting enforcement case is merely the result of 
meeting the requirements of the July 23, 1997, NOV by submitting the delinquqt Self-Monitoring 
Report Forms. 

The Water Quality Enforcement Unit would like to thank you for resolving the past non-reporting 
violation(s) and hopes that further enforcement can be avoided by submitting all future Self- 
Monitoring Report Forms in a timely manner. 

If you have any questions, please feel free to contact Henry Darwin of my staff at (602) 207- 
4586. 

Sincerely, 

M. Rem-Azizi, Manager 
I Water Quality Enforcement Unit 

I cc: Arizona Attorney General's Office, Environmental Enforcement Section 
Pinal County Public Health 

I 3033 North Central Avenue, Phoenix. Arizona 85012, (602) 207-2300 



,?LRIZONX DE PART M E X  T 0 F E s T/' I SO 1\; M E 

Receipt for Certified Maii 
No Insurance Coverage Prowled. 
Do not use tor IntematioMl Mail (See reverse) 

Fife cymingror., Governor Russeil F. Xhoades, 

Juiy 23, 1997 
REF$ EU97-03 94 

D.J.S.P. - L L C .  
Attention: Ron Kolmer 
7902 N. Black Canyon Hwy., #10 
Phoenix, Arizona 85051 

RE: TheLinksEstates 
Inventory +I02976 

a gI 

NOTXCE OF VIOLATION 

The ArizonaDepartment of Environmental Quality (ADEQ), Water Quality Division, Water 
Quality Enforcement Unit, has determined that D.J.S.P. - LLC.,  ofPhoenk, Arizona, is in 
violation of the Arizona Revised Statutes (A.R.S.), Title 49-101 4 m. and apglicable rules. 

1. D.J.SS. - L.L.C., is the owner andor operator of the The Links Estates, a 
discharging facility, operating pursuant to Aquifer Protection Permit, P-102976. 

The owner/operator of the The Links Estates has failed to submit monitoring data 
for the fourth quarter of 1996, and the first quarter of 1997, as required by the 
Aquifer Protection Permit issued for the facility. The monitoring data for the 
fourth quarter of 1996 was due to ADEQ by January 28, 1997, while the 
monitoring data for the first quarter of 1997, was due by April 28, 1997. Failing 
to monitor or report as required by an Aquifer Protection Permit is a violation of 
both the permit and A.R.S. 549-263.A.2. 

2. 

II. TIONS OF AUTE0"IY 

1. The Arizona Department of Environmental Quality (ADEQ) shall prevent and 
abate all water pollution. [A.R.S. $49-104.A. 11.1 

3033 North Cenml  Avenue, Phoenix. Arizona 35212, (607-)107-7-300 
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2.  The ADEQ shall adopr, by rule, an aquifer protection permit program to control 
discharges of any pollutant or combination oipoilutants. [X.R.S. 549-203.4.1 

3. The .4DEQ.shall consider and may prescribe, monitoring, record keeping and 
reporting requirements in an Aquifer Protection Permit. [A.R.S. 349-243 .K.] 

4. A person who violates an Aquifer Proteaion Pennit is subject to a Civil penaity of 
not to exceed twenty-5ve thousand dollars per day per violation. [A.R.S. 549- 
262.C.l 

m OUTRED CORBEcrrvE ACTIONS 

Of Of r n o t i c g  

1. The owner/operator of the facility shall submit completed Self-Monitoring Report 
Forms as required by the Aquifer Protection Pennit for the fourth quarter of 1996, 
and the fist quarter of 1997; or 

2. The owedoperator of the facility shall submit a written explanation for failing to 
submit the SeKMonitoring Report Forms as required by the Aquifer Protection 
Permit for the fourth quarter of 1996, and the first quarter of 1997. 

1. Adequate documentation of compliance shall consist of completed Self-Monitoring 
Report Forms as required by the Aquifer Protection Permit for the fourth quarter 
of 1996, and the first quarter of 1997. Although ADEQ has previously provided 
the owner/operator with Seif-Monitoring Report Fonns for the facility, additional 
Self-Monitoring Report Forms can be obtained fiom the Water Quality Data Unit 
by contacting Julie C o b s  at (602) 207-4688. 

2. All Self-Monitoring Report Forms andor written explanations for failing to report, 
shall be sent to ADEQ at the foUoWing address: 

Arizona Department of Environmental Quality 
Attn: Henry Darwin 
Water Quality Enforcement Unit 
3033 N. Central Avenue 
Phoenix,AZ 85012 
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3 .  The above documentation shall be deemed "submitted" when received by ADEQ. 

V. NT OF CON-= 

FaiIing to adequately respond to this notice in a timely manner will result in an ADEQ refenal to 
the Arizona Attorney General's Office for an escalated enforcement action. At ADEQ's request, 
the Arizona Attorney General shall file a civil complaint in superior court to recover substantial 
civil penalties accruing at a rate of twenty-five thousand dollars ($25,000) per day per violation. 
[AR S. 349-262. C. 7 

Achieving compliance and/or providing an explanation for noncompliance does not 
preclude ADEQ from seeking civil penalties through the Aftomey General for the above- 
cited violations. 

ADEQ personnel are willing to schedule a meeting to discuss the Violations and corrective 
actions. Prior to the meeting, please submit the fouowing: 1) an agenda that specifies the issues 
that youwish to discuss and 2) the names and afiiliations of theparticipants that will be 
accompanying you, 

Lf you would like to meet, or feel that this notice has been sent in error, please contact Henry 
Darwin at (602) 207-4586 within five days of reciept of this notice. 

M. Reza Adzi, Manager, Water Quality Enforcement Unit 
Arizona Department of Environmental Quality 

cc: Arizona Attorney General's Office, Environmental Enforcement Section 
Pind County Public Health 



Affidavit of Jack B. Bale, 
Previously 

Manager of the 
Surface Water Quality Section, 

Water Division 
For 

Arizona Department of Environmental Quality 

I, Jack B. Bale, having been duly sworn upon oath and under penalty of perjury, depose 
and state the following as true and accurate. 

Documents regarding Johnson Utilities waste water treatment and collection system plant 
and Public Water Systems 11-1 16 and 11 -1 28 and Arizona Utilities waster water 
treatment and collection system plant were obtained fiom the Arizona Department of 
Environmental Quality (‘ADEQ) files. I attest that each document taken was marked in 
the ADEQ files, and then photocopied by IKON as they existed on the date of my review, 
Tuesday, July 24,2001. Subsequently, I arranged these documents in chronological order 
and noted their significance from a compliance and enforcement standpoint. These 
documents were then transmitted to Lyn Keeling for indexing and review prior to 
submission to the Anzona Corporation Commission. I have not altered or tampered with 
the content of these documents. 

I declare that the foregoing is true and correct to the best of my knowledge. 

Executed this 1 ;t day of ALL c, LL s 4 , 2001, 

Maricopa County ) 
)ss 

State of Arizona ) 

on thisk%ay of 
appeared and is person 
acknowledged to me that he executed it for the purposes expressed therein. 

2001, as Notary Public in and for said County and State, Jack B. Bale personally 
to me to be the person whose name is subscribed to this Midavit and he 

WITNESS my hand and official seal. 



Affidavit of Lynn A. Keeling 
previously 

Administrative Law Rules Consultant 
For 

Arizona Department of Environmental Quality 

I, Lynn A. Keeling, having been duly sworn upon oath and under penalty of perjury, 
depose and state the following as true and accurate. 

Documents regarding Johnson Utilities waste water treatment and collection system plant 
and Public Water Systems 11-1 16 and 11-128 and Arizona Utilities waster water 
treatment and collection system plant were obtained from the Arizona Department of 
Environmental Quality (“ADEQ”) files. I attest that these documents were copied by 
IKON and arranged in chronological order by Jack B. Bale. I then indexed and reviewed 
them prior to submission to the Arizona Corporation Commission. I have not altered or 
tampered with the content of these documents. 

I declare that the foregoing is true and correct to the best of my knowledge. 

Executed this q%ay of 2001 ~ 

Maricopa County ) 
)ss 

State of Arizona 1 

On thdf day of &’d, 2001, as Notary Public in and for said County and State, Jack B. Bale personally 
appeared and is personally known to me to be the person whose name is subscribed to this Affidavit and he 
acknowledged to me that he executed it for the purposes expressed therein. 

WITNESS my hand and official seal. 

\ r  

Notary Public 
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BEFORE THE DIRECTOR OF THE i +‘ t 

ARIZONA DEPARTMENT OF ENVIRONMENTAL Q U k r r Y  Af% 2 8 2000 
I - -  

’A. A .  ,q 1 ; 1, , - , 

In the matter of: 1 SATlsFACTION AND I - --- - . 

I I 

’ . .  I 

TERMINATION OF 

AMENDMENT TO CONSENT ORDER 
Johnson Utilities, hc., L.L.C. ) CONSENT ORDER AND 
5230 E. Shea Boulevard, Suite 200 
Scottsdale, Arizona 85254 1 

1 Docket No. P-105-99 
) 

TO: Johnson Utilities, L.L.C., as owner and operator of the facility h o w  as Johnson 

Ranch Main Wastewater Collection, Treatment, and Disposal System (Inventory # 10308 1) 

located 3 miles south of Queen Creek within the northem portion of Pinal County, Arizona 

The Water Quality Enforcement Unit of the Arizona Department of 

Environmental Quality (“ADEQ’) has conducted site inspections and reviewed the documents 

submitted by Johnson Utilities, L.L.C., and issued Certificates of Approval of Construction in 

response to the Consent Order, Docket No. P-105-99 and Amendment to Const%t Order, Docket 
y: 

No. P-105-99 issued by the Director of ADEQ on May 12,1999, and October 8,1999, 

respectively. Johnson Utilities, L.L.C., has demonstrated to the satisfaction of ADEQ, that all 

the terms of the Consent Order and Amendment to Consent Order have been completed. 

Dated t h i s w d a y  of ,/!?% / 2000. 

Water Quality Divish6 
Arizona Department of Environmental Quality 

1 



ORIGINAL of the foregoing Satisfaction and Termination of Consent Order and Amendment to 
Consent order was filed this 2 6 day of I ZOOO, with: 

LaVonne Watkins, Case Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 
3033 North Central Avenue, M0801 
Phoenix, Arizona 85012 

COPIES of the foregoing Satisfsction and Termination of Consent Order 
sent by Certified Mail, Return Receipt Requested, this 2 7 day of +rtl  2000, to: 

George H. Johnson, Owner 
Johnson Utilities, L.L.C. 
5230 E. Shea Boulevard 
Scottsdale, Arizona 85254 

Robert D. Anderson, Esq. 
Storey & Pieroni 
3030 E. Camelback Road, Suite 265 
Phoenix, Arizona 8501 6 

Tom Huetteman, Chief 
CWA Compliance Office 
US. EPA, Redon IX 
75 Hawthorne Street . 

San Francisco, California 94105 

Ed Truman, Esq., Chief Counsel 
Environmental Enforcement Section 
Office of the Attorney General 
1275 West Washington Street 
Phoenix, A ~ ~ Z O M  85007 

Reg Gloss, Environmental Health Director 
Pinal County Health Department 
188 South Main 
Coolidge, Arizona 85228 

Steve Olea, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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COPIES of the foregoing Satisfaction and Termination of Consent Order 
sent by regularlinterofficdinterdepartmental mail this 2 7 day of A,*, I 2000, to: 

M. Reza Azizi, Manager 
Water Quality Enforcement Unit 
Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, Arizona 85012 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

CERTIFIED MAIL - RETURN RECEIPT REOUESTm 

January 26,2000 
EUOO-05 7 

Mr. George H. Johnson, President 
Johnson Utilities, L.L.C. 
5320 E. Shea Boulevard 
Scottsdale, AZ, 85254 

RE: Consent Order Docket No. P-105-99; Johnson Ranch Utilities Wastewater Collection an; 
Treatment Facilities Approval of Construction- Inventory No. 103081; Pinal County. 

Dear Mr. Johnson: 

Attached is a list of deficiencies that were identified during a compliance meeting which was 
held between the ADEQ's Water Quality Enforcement Unit (WQEU), yourself and Mr. Gerald 
Edwards, P.E., of the WLB Engineering, Inc., on January 24,2000. All these deficiencies are 
associated with the newly constructed Main Pump Station and Force Main and the Main 
Wastewater Treatment Plant at the Johnson Ranch, Pinal County. 

' 

Please be advised that an Approval of Construction (AOC) for the Johnson Ranch Main 
Wastewater Treatment Plant W P )  and its collection system can not be issued until all 
of these deficiencies are corrected and documented. It is also noted that the referenced Main 
WWTP is currently being operated in violation of Arizona Administrative Code R18-9-805.B. 
and Consent Order Docket No. P-105-99. Furthermore, until such time that a complete AOC 
application for the referenced Main WWTP and sewer conveyance system is submitted to 
ADEQ, Johnson Ranch Utilities, L.L.C., will continue to be subject to the stipulated penalties 
listed in Section V of the above listed Consent Order. Please correct the deficiencies and submit 
the necessary documentation to this office as soon as possible. 

Pursuant to Arizona Revised Statute 5 49-262.A., should ADEQ determine in the future that 
operation of the newly constructed wastewater facilities at Johnson Ranch is creating an actual or 
potential endangerment to the public health or the environment, ADEQ may take appropriate 
action, including but not limited to seeking a temporary restraining order, a preliminary 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 
0 



Johnson Ranch Utilities 
Approval of Construction Not Accepted 
January 26,2000 

injunction. a permanent injunction or any other reiief necessary to protect public health. 
lfyou have any questions, please contact me at (602j 207-461 4, or Don Bell at (602)207-4613 
or ( h r y  Harmon at (602)207-4504. 

Sincerely 

M. Reza Azizi, Manager 
Water Quality Enforcement Unit 

MlU:DGB :vh 

Attachment 

cc: Robert Anderson, Esq., Storey and Pieroni 
Gerald Edwards, P.E., WLB Engineering, Inc. 
Don Bush, Certified Operator 
Reg Gloss, Env. Health Director, Pinal County Health Department 

2 



January 26,2000 

AOC Application Deficiency List for Johnson Ranch Utilities WWTF 

The following is a list of deficiencies identified during a meeting between ADEQ and George 
Johnson, owner and CEO of Johnson Ranch Utilities, Gerald Edwards, P.E., of W B  Engmeering. 
ADEQ was represented by Don Bell and Gary Harmon of the Water Quality Enforcement Unit. 

I. Wastewater Treatment Plant, Wetlands and Reuse Distribution Systems: 

A. The following are listed as incomplete items from the 1/7/00 letter from WLB to George 
Johnson, referencing the punch list. [The numbers are the same as those items listed in the 
letter] 
5. Repair electrical box to #5 & #6 lagoons, damaged cover, not done. 
6. Inlet splash pads to lagoons #5 & #6 reported not complete 
7. Repair 6 inch inlet PVC line to lagoon #I reported broken by electrical light installation, 
not done. - 
8. Outlet where influent lines all together at MH#lC which needs to be raised-not done. 
9. Flap gate chains for opening closed interior lagoon valves to allow for discharge from 
ponds not installed. 
10. Washed rock shelves still need hand work to level the influent lines and even the flow 
into the wetlands. 
12. Aerators are due to be installed in lagoons 5&6 by 2/15/00. 
13. Electrical wires h m  aerators in lagoon #4 need to be connected and the aerators become 
operational. 
14. Installed of crushed rock base for the top of the lagoons and wetland dikes. 
17. Curb and drain pad is 4x4 (not 8x8) and is not completed as described in the plans. 
Submit a compliance schedule as to when this will be completed or submit justification as 
to why this not constructed to the proper size. 
18. Curb and drain pad at the force main lift station has not been constructed as per the 

20. Complete the reuse pumpstation and install the pumps. Reported to be completed by 
2/29/00. Check valves and other appliances could be installed earlier. 
21. Leakage testing of all plant manholes and other miscellaneous structures has not been 
completed by Olson precast. 
22. Installation of the drywells along the east property line has not been complelcd. This 
is a requirement for the flood protection in the area. George Johnson to submit a schedule 
to complete this project or modify it within one week. 

plans. 
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Johnson Rand Utilities 
AOC Deficiency List 
January 26,2000 

B. Other items at V": 
1. Flow meters on effluent lines are not installed. There is apparently a need to move these 
meters to a more convenient and meaninghl location. Submit a modification and 
compliance schedule within one week. 
2. Swing checks and other valves and pipes need to be installed at the reuse pump lift station 
prior to the installation of the reuse pumps. 
3. Electrical control panels could be installed for the reuse pumps. 
4. Back up generators needed at the lift stations and the treatment plant. These are needed 
to be on-site and in working order 
5. The O&M manual will contain the items described in Chapter XI of ADEQ's Engineering 
Bulletin 11 and shall cover the collection system, the WWTP, the reuse system and the 
distribution system. Peter Marshand is to write the wetland plant material section for the 
O&M manual. The O&M manual shall have a specific section for operational data as 
required by A.A.C. R18-9-812. The plant shall maintain daily operational records _as 
required by this rule. The O&M manual shall be certified by an Arizona registered engineer. 
6. Testing data for the PVC liners needs to be completed and submitted again. 

11. THE FORCE MAIN AND LIFT STATION 
1. The concrete wash pad, curb and drain was not constructed as required by the drawings. 
Provide a compliance schedule as to when the construction will be complete or justify why 
this pad was not built to specifications. 
2. O&M manual needs to reflect the proper manner to empty the grit chamber. 
3. O&M manual needed for the collection system and lift stations. 
4. The hydrostatic testing needs to be rewritten to clarify the testing data and who witnessed 
these tests. 

DGB:vh 

2 



NOTES FROM THE 1/24/00 MEETING 
Present were: 
George Johnson 
Gerald Edwards -WLB Engineering 
Gay I - Imon  and Don Bell of ADEQ WQ Enforcement Unit. 

Testing data for the PVC liners needs to be completed and submitted again. 
Jack Bratle will resubmit. When? 

From the 1/7/00 letter from WLB to George Johnson, RE: Punch list 

1. Entrance gate fencing around valves-reported complete 
2. Valve Stems extensions and valve boxes in the lagoon and wetlands areas-reported started but 
not completed. 
3. Valve covers (2) located at the mainline tee west of the lagoons-change lid or remove word 
“water”.-reported not done 
4. Extension of the 6 in PVC line I ft. out past the dike (north small pond #2)-reported not 
done. 
5. Repair electrical box to #5 & #6 lagoons, damaged cover, not done. 
6. Inlet splash pads to lagoons #5 & #6 reported not complete 
7. Repair 6 inch inlet PVC line to lagoon #1 reported broken by electrical light installation, not 
done. 
8. Outlet where influent lines all together at MH#lC which needs to be raised-not done. 
9. Flap gate chains for opening closed interior lagoon valves to allow for discharge from ponds 
not installed. I: 

10. Washed rock shelves still need hand work to level the influent lines and even the flow into 
the wetlands. 
1 1. Pumpstation force main vault lids not installed yet. 
12. Aerators are due to be installed in lagoons 5&6 by 2/15/00. 
13. Electrical wires from aerators in lagoon #4 need to be connected and the aerators become 
operational. 
14. &16. Installed of crushed rock base for the top of the lagoons and wetland dikes and the 
parking lots and roads.-George is to submit a modification for this and a compliance schedule as 
to when this will be accomplished. Part of AOC. 
15. Access ramp, and it’s pavement of gravel covering, not competed. Part of AOC. 
17. Curb and drain pad is 4x4  (not 8x8) and is not completed as described in the plans. Submit 
a compliance schedule as to when this will be completed or submit justification as to why this 
not constructed to the proper size. 
18. Curb and drain pad at the force main lift station has not been constructed as per the plans. 
19. Installation of the yard lights has not been completed. 
20. Complete the reuse pumpstation and install the pumps. Reported to be completed by 
2/29/00. Check valves and other appliances could be installed earlier. 
2 1. Leakage testing of all plant manholes and other miscellaneous structures has not been 
completed by Olson precast. 
22. Installation of the drywells along the east property line has not been completed. This is a 



requirement for the flood protection in the area. George Johnson to submit a schedule to 
complete this project or modify it within one week. 

Other items at WWTP: 
a. Flow meters on effluent lines are not installed. There is apparently a need to move these 
meters to a more convenient and meaningful location. Submit a modification and compliance 
schedule within one week. 
b. Valve boxes required for the gates to the lagoons from the reuse lines. 
c. Swing checks and other valves and pipes could be installed at the reuse pump lift station prior 
to the installation of the reuse pumps. 
d. Electrical control panels could be installed for the reuse pumps. 
e. Back up generators needed at the lift stations and the treatment plant, or justification. 
f. The O&M manual will contain the items described in Chapter XI of ADEQ’s Engineering 
Bulletin 1 1  and shall cover the collection system, the WWTP, the reuse system and the 
distribution system. Peter Marshand is to write the wetland plant material section for the O&M 
manual. 
g. The O&M manual shall have a specific section for operational data as required by A.A.C. 
R18-9-8 12. The plant shall maintain daily operational records as required by this rule. 
h. The operation and maintenance manual shall be certified by an Arizona registered engineer. - 

THE FORCE MAIN AND LIFT STATION. 
a. The concrete wash pad, curb and drain was not constructed as required by the drawings. 
Provide a compliance schedule as to when the construction will be complete or justig why this 
pad was not built to specifications. 
b. O&M manual needs to reflect the proper manner to empty the grit chamber. 
c. O&M manual needed for the collection system and lift stations. 
d. Sheet 4 does not identify whether or not the crossing was ductile or concrete. 
e. The hydrostatic testing needs to be rewritten to clarify the testing data and who witnessed 
these tests. 

?< 

cc: George Johnson fax: 480-483-7908 
Gerry Edwards, WLB Eng. Fax: 520-881-7492 
Don Bush fax- 480-471-4354 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

Governor Jane Dce Hull Jacqueline E. Schafcr, Director 

REF# EU99-0624 
November 8,1999 

George Johon ,  CEO 
Johnson Utilities 
P.O. Box 87 
Queen Creek, Arizona 85242 

RE: Johnson Utilities, L.L.C. Consent Order Docket No. P-105-99-Statas Review; Pinal 
County. Inventory No. 103081 

Dear Mr. Johnson: 

The Water Quality Enforcement Unit (WQEU) has received your October 29,1999, request for a 
seven (7) day extension of the October 3 1,1999, deadline for completion of construction of the 
Johnson Ranch WWTP and sewer conveyance system h m  subdivision unit n0.s 2 and 3. As 
you know, Don Bell and Gary Harmon of the WQEU visited the site on November 1,1999, to 
observe the progress of construction at Johnson Ranch. While at the site, MI. Harmon and Mr. 
Bell were informed that construction of the following components had not been completed. 

1. The pump station / force main, including the installation of various elements such as pumps, 
air release valves. 

2. The pipelines and pump station leading h m  the wetlands to effluent storage ponds 

3. Aeration equipment as required by the Approval to Construct issued for the WWTP. 

In your October 29,1999, letter you stated that ADEQ's response to construction issues, such as 
the delay in approval of the lagoon liner, made it difficult to meet the deadline. However, 
ADEQ's approval of the h e r  did not a€Fect the ability of Johnson Utilities to complete 
construction of the other components of the system mentioned above. Therefore, after 
considerable review and discussion of the circumstances surrounding your request, we have 
determined that an extension of the deadline is not warranted. 

Please notify Don Bell at (602)207-4613 at least twenty-four (24) hours prior to completion of 
construction of the Johnson Ranch main wastewater treatment and conveyance system. In 

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300 



Johnson Utilities 
November 8,1999 
Page 2 

addition, upon completion of construction, please submit a report describing the date on which 
construction of the wastewater treatment and conveyance system was completed. For each 
component of the wastewater treatment and conveyance system for which construction was not 
completed by October 3 1,1999, please state why Johnson Utilities was unable to complete 
construction of each of those components by the deadline stated in the Consent Order. Any 
period of delay experienced by Johnson Utilities should, in addition to a description of the event, 
include the dates on which the delay began and ended. 

Pursuant to Section V of the Consent Order, Johnson Utilities is subject to a penalty of five 
hundred dollars ($500) for each day the violation continues. Upon receipt of the report describing 
the duration of and reasons for the delay in completing constmction, the WQEU will evaluate the 
applicability and size of the stipulated penalties. 

Jf you have any questions, please contact me at (602) 207-4614, or Don Bell of my staffat (602) 
207-4613. 

Sincerely, 

M. Reza Azizi, Manager 
Water Quality Enforcement Unit 

MRA:dgb:jaf 

cc: Don Bell, Water Quality Enforcement Unit 
Gary Harmon, Compliance Engineer, WQ Compliance Unit 
Richard Campbell, Storey & Pieroni PLC 



BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the matter of: ) 
) 

Johnson Utilities, L.L.C. 1 
5230 E. Shea Boulevard ) 
Sconsdale, Arizona 85254 ) 

1 
) 

TO: Jofimm Utilities, L.L.C. ( , h s o n  

CONSENT ORDER 

DOCKET NO. ~-105-99 

Jtilities), as owner and operator o he .,cility 

known as Johnson Ranch Main Wastewater Collection, Treatment and Disposal System located 

3 miles south of Queen Creek within the northern portion of Pinal County, Arizona. 
.) I. - 

Johnson Utilities acknowledges that no promise of any kind or nature was made to 

iqduce it to enter into this Consent Order and that it has done so voluntarily. 

The undersigned, representative, George H. Johnson, Manager of Jo&on Utilities, 

cc-+ies that he is fully aiithorked to execute this Consent Order on behalf of Johnson Utilities 

LL'. io kgz!iy bind Jithwcm UtZ5es to this Consent Order. 

; I . .  

. ? G T G ~ ,  I.?tiliti& xhits the jurisdicrion of the Director (Director) of the Arizona 
. .  , .  

.:::ri;,, ._. 

Deps.is.rr..vmt of EnviroGental Quality (ADEQ. 
:nd ::; i:.;, .;, r . ,  ,. . , . . - . ,;, ,; .. ,_ . - . ,  . .  

t-j:;>:uscn Utiiities coisents k-:,he terms and entry of this Consent Order and agrees not 
Jb; ;z ' . . i ,  :- . . w... I.. . ,' 

to contest the valfG:y Oi term of this Consent Order in any subsequent proceeding. .. . 
7 %  

THEREf-<>2E. IT IS H:IREBY ORDERED as follows: 



I. - 
A. The Director of ADEQ has jurisdiction over the subject matter of the action and 

is authorized to issue this order pursuant to A.R.S. $49-261.A. 

B. The Director of ADEQ ha? perscnd jurisdiction over Johnson Utilities and 

George H. Johnson. 

fl. E.u!mmw€EAs=T 

A. Johnson Utilities is the owner and operator of the Johnson Ranch main 

wastewater collection, treatment and distribution System, serving the Johnson Ranch Master 

Planned Community located 3 miles south of, Queen Creek within'the northern section of PinaI 

County, Arizona. George Johnson is the Manager of Johnson Utilities. 

B. Approvals to Construct (ATC) for the following projects have been issued to 

Johnson Utilities on the dates indicated: 

a The Trunk Sewer line (980270) was issued on March 19,1998. 

b. Subdivision No. 2 (98001 1) was issued on May 26,1998. 

c. The Hunt Highway and New Magma Channel (980215) was issued on June 15,1998. 

d. Subdivision No. 3A (980051) was issued on July 1, 1998. 

e. Subdivision No. 3 B (980443) was issued on September 23, 1998. 

f. The Johnson Ranch Main Wastewater Treatment Plant (9801 74) for Johnson 

Subdivisions was issued on October 8, 1998. 

C. Johnson Utilities failed to construct the Johnson Ranch Main Wastewater 

Collection, Treatment, and Disposal System in accordance with plans approved by ADEQ. 

2 



D. Johnson Utilities has obtained Aquifer Protection Permit No. P103081 and 

Reuse Pennit No. 103081 for the Johnson Ranch Wastewater Collection System and 

Wastewater Treatment P l a t  (WWTP). 

m. CONU,USIONS OF 1-4W 

A. The Johnson b c h  Wastewater Collection System and WWTP are facilities 

within the meaning of Arizona Revised Statute (A.R.S.) 6 49-201.16. 

B. The Johnson Ranch Main Wastewater Collection System and Johnson Ranch 

Main WWTP, and their owner and operator, Johnson Utilities, &e each a "person" within the 

meaning of A.R.S. 6 49-201.24 and A r i z o ~  Administrative Code (A.A.C.) R18-9-802.F. 

C. Johnson Utilities Wed to construct the main Wastewater Collection, Treatment 

and Disposal systems in accordance with plans approved by ADEQ in violation of A.A.C. 

7: R 1 8-9-804. G . 

Iv. P 

THE DIRECTOR ORDERS and Johnson Utilities agrees that Johnson Utilities shall 

take the following compliance actions immediately or as expressly set forth in the compliance 

schedule below: 

3 



A. INTERIM WASTEWATER SYSTEM : 

1. No later than May 15,1999, Johnson Utilities shall submit for approval by 

ADEQ, an engineering report certified by an Arizona registered engineer, describing the 

method by which Johnson Utilities will provide an interim sewage conveyance, 

treatment, and disposal System that will adequately serve seventy (70) homes during the 

interim period prior to completing the construction of the Johnson Ranch Main WWTP. 

This proposed System may utilize those portions of the sewer conveyance and treatment 

System that have already received an Approval to Construct (ATC) &om ADEQ. This 

engineering report shall include, at a  minim^^^, the following: 

a. A schedule indicating when the proposed interim wastewater System - 

will be implemented once approved by ADEQ, and the'proposed 

maximum duration that the interim System will be operated. 

b. An engineering design report and design drawings that describe the 
1,. 

entire proposed interim wastewater conveyance, treatment, and disposal 

system. 

c. A description of the method by which the proposed interim wastewater 

System shall be monitored, operated, and maintained. This shall include 

the fiequency and nature of System monitoring, and the frequency in 

which the wastewater shall be vaulted and hauled. 

d. A map and written description of the location and the address of the 

seventy (70) homes that will be served by the interim System, the 

projected maximum daily flows associated with those connections, and 

4 



the approximate dates on which Johnson Utilities proposes to connect 

each of the seventy (70) homes. 

2. Within 30 days of approval by ADEQ of the proposed interim wastewater 

System, submitted pursuant to Section N.A. l., Johnson Utilities shall submit the 

following information for final approval by ADEQ: (a) Construction as-built plans; (b) 

Testing data; ( c) An Arizona Registered Engineer’s Certificate of Completion; and (d) 

Associated fees (as per A.A.C. R18-9-123 and R18-9-805) for any and all aspects of 

the interim System. 

receiving written approval by ADEQ. 

this facility shall be considered as a permanent Approval of Construction for any 

facility. 

INTERIM HOUSING ADDITIONS : A maximum of seventy (70) houses for 

No portion of the interim System may be utilized prior to 

Nothing approved’ for the interim operation of 

B. 

Johnson Ranch Subdivisions shall be allowed to connect to the interim wastewter System 

approved by ADEQ. 

C. 

the date, time, and volumes hauled to each location shall be recorded and submitted with the 

VAULT AND HAUL RECORDS : Receipts for the vault and haul service, including 

monthly reports required by Section VIA of this Consent Order. All vault and haul operations 

shall be conducted utilizing &cks properly permitted such purpose by Pinal county and ADEQ. 

D. COMPLETION OF CONSTRUCTION OF JOHNSON RANCH MAIN WWTP: 

1. No later than October 31, 1999, Johnson Utilities shall complete construction of 

the Johnson Ranch Main WWTP and sewer conveyance System fiom subdivision unit 

no.s 2 and 3 to the main WWTP. 
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2. No later than November 30, 1999, Johnson Utilities shall submit a complete 

application for an AOC, and associated fees pursuant to A.A.C. R18-14-101 et seq, for 

the Johnson Ranch Main WWTP and sewer conveyance System from subdivision unit 

110.2 and 3. The application for an AOC for this project shall include but not be 

limited to as-builts, construction testing data and an Arizona Engineers Certificate of 

Completion. 

E. APPROVAL TO CONSTRUCT ADDITIONAL CAPACITY TO THE JOHNSON 

RANCH MAIN WWTP. By July 10,1999, Johnson Utilities shall submit an application for 

an Approval to Construct additional capacity for the Johnson Ranch Main WWTP. The 

engineering calculations shall indicate the Johnson Ranch planned housing construction for the 

next three years and a schedule indicating when construction of the W " P  expansion will be 

initiated and completed once approved by ADEQ to ensure adequate wastewater treatment and 

disposal capacity to serve the subdivisions over the next three years. '0, 

F. UNAUTHORIZED RELEASES: Any unauthorized release or discharge shall be 

reported to ADEQ within 24 hours of discovering the violation. No later than five (5) days 

after discovering the violation, a written report shall be submitted to ADEQ describing the date 

and time of occurrence, amount released, cause of the event, impact to public health and/or the 

environment, any actions tal;en to mitigate impacts to public health andfor the environment, 

and any remedial activities that have been or will be conducted. 
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A. If Johnson Ranch Utilities, L.L.C. fails to comply With any requirements of the 

Compliance Schedule described i i ~  Sectiou IV of chis Consent Order, Johnson Utilities shall 

pay a stipulated penalty pursuant to the schedule below: 

1st to 30th day 
31st to 60th day 
After 60 days 

$500/day per violation 
$lOOO/day per violation 
$ljOO/day per violation 

Payments shall be made pursuant to the provisions described in Section V.D. below. 

B. Any unauthorized discharges or spills of wastewater subjects Johnson Utilities to 

a stipulated penalty of $5000 per day. 

C. Except as otherwise provided herein, stipulated penalties shall begin to accrue 

on the day that performance is due or that a violation of the Compliance Schedule occurs and 

shall continue to accrue until correction of the act of noncompliance is complepxi. Neither 

issuance by ADEQ nor receipt by Johnson Utilities of a notice of noncompliance with the 

terms and conditions of this Consent Order are conditions precedent to the accrual of stipulated 

penalties. 

D. Stipulated penalty payments shall be made within 14 calendar days following 

written demand by ADEQ. Payment to ADEQ shall be made by certified check payable to: 

Mike Clark, Chief Financial Officer 
Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, Arizona 85012 
Reference: Consent Order Docket No. 
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E. Johnson Utilities shall pay interest on any stipulated penalty not paid wi& 

thirty (30) days of the due date at the rate established purSuant to A.R.S. 944-1201. 

F. The stipulated penalties herein shall be in addition to other remedies or sanctions 

available to ADEQ by reason of any failure by Johnson Utilities to comply with the 

requirements of this Consent Order. The payment of stipu!ated penalties shall not relieve 

Johnson Utilities from specific compliance with the terms and conditions of this Consent Order 

or federal or state laws, nor limit the authority of the state to require compliance with the 

Consent Order or state law. 

G. Performance deadlines ending onia weekend or legal holiday date shall be 
I 

considered met if delivered on the first work date following the prescribed date. 

VI. REWRTMG 

A. THE DIRECTOR FURTHER ORDERS, and Johnson Utilities agEpes that Johnson 

Utilities shall submit a written status report to ADEQ every thirty (30) calendar days 

beginning thirty (30) days from receipt of this Consent Order, until full compliance with 

this Consent Order is achieved. The written status reports shall describe through narrative 

form and in a subdivision map, the address of each home allowed connection to the ADEQ 

approved interim wastewater System, what measures have been taken to correct the violations 

described in this Consent Order, the results of monitoring required by Section IV.C, and shall 

certify when compIiance with the requirements of Section IV of this Consent Order are 

achieved. Each report shall be accompanied by evidence of compiiance including, as 

8 



appropriate, submittal of documents, photographs or copies of any other supporting 

information which ADEQ deems necessary. 

B. ADEQ will review the status reports and relay its findings in writing to Johnson 

Utilities. Johnson Utilities shall incorporate all required modifications, changes or other 

alterations, as requested by ADEQ, within a reasonable time specified by ADEQ. 

C. All documents, materials, plans and other item submitted to ADEQ in 

accordance with this Consent Order shall be transmitted to the following address: 

Arizona Department of Environmental Quality 
Water Quality Division 
Water Quality Enforcement Unit, 5th moor 
3033 North Central Avenue 
Phoenix, A r i z o ~  85012 
Attention: Pat Finton 
Telephone: (602) 2074693 

D. All documents, materials, plans and other items submitted to ADEQ in 

accordance with this Consent Order shall be deemed submitted when postmarked, return 

receipt requested, or accepted for delivery by a commercial delivery service, or hand 

delivered. 

A. This Consent Order does not encompass issues regarding violations, releases, 

contamination, sources, operations, facilities or processes not expressly covered by the term 

of this Consent Order and is without prejudice to the rights of the State of Arizona arising 

under any Federal'or Arizona environmental statutes, rules or regulations with regard to such 

issues. 
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B. Nothing in this Consent Order shall constitute a permit of any kind, or 

modification of any permit of any kind, or an agreement to issue a permit of any kind under 

federal, state or local law, or relieve Johnson Utilities in any manner of its obligation to apply 

for, obtain, and comply with all applicable permits. Nothing in this Consent Order shall in any 

way alter, modify or revoke federal, state or local law, or relieve Johnson Utilities in any 

manner of its obligations to comply with such laws. Compliance with the terms of this 

Consent Order shall be no defense to any action to enforce any such permits laws. 

C. Johnson Utilities shall perform all requirements of this Consent Order according 

to the time limits set forth, unless performance is prevented or derayed by events which 

constitute a force majeure. Force majeure, for the purpose of this Consent Order, is defined as- 

any event, arising from causes beyond the control of Johnson Utilities, which delays or 

prevents performance of any obligation under this Consent Order. The financial inability of 

Johnson Utilities to comply with the terms of this Consent Order shall not coqstitute a force 

majeure. 

D. In the event of a force majeure, the time for performance of the activity affected 

by theforce majeure shall be extended for a period no longer than the delay caused by the 

force majeure. The time for performance of any activity dependent on the delayed activity 

shall be similarly extended. 'In the event of a force majeure, Johnson Utilities shall notify 

ADEQ in writing within ten (10) calendar days after its occurrence. The written notice 

provided to ADEQ shall describe in detail the event, the anticipated delay, the measures taken 

and to be taken by- Johnson Utilities to prevent or minimize the delay, and the timetable under 

which those measures will be implemented. Johnson Utilities shall take all reasonable 

10 



measures to prevent or minimize any delay caused by theforce majeure. Failure of J o b o n  

Utilities to comply with any requirement of this paragraph for a particular event shall 

constitute a waiver of its right to request an extension of time to fulfill any obligation under 

this Consent Order relating to that event. 

E. ADEQ shall have the right: to disapprove work performed by Johnson Utilities 

that fails to comply with this Consent Order; to take enforcement action for any and all 

violations of this Consent Order; and to take action for any and all violations of State or 

Federal environmental laws occurring after the entry of this Consent Order. 

F. Failure to comply with this Consent Order may subject Johnson Utilities to 

judicial action and civil penalties. 

G. ADEQ may at any time, upon presentation of credentials to authorized 

personnel on duty, enter upon the premises of the Facility for the purpose of observing and 

monitoring compliance with the provisions of this Consent Order. This right 1: of entry shall be 

in addition to, and not in limitation of or substitution for, ADEQ's rights under applicable law. 

H. The provisions of this Consent Order are severable. If any provision of this 

Consent Order is declared by a court of law to be invalid or unenforceable, all other provisions 

of this Consent Order shall remain in full force and effect. 

I. This Consent'Order is based solely upon currently available information. If 

additional information is discovered which indicates that the actions taken under this Consent 

Order are or will be inadequate to protect the public health, welfare, or the environment, or to 

conform with applicable federal or state laws, ADEQ shall have the right to require further 

action. 



J. Any modifications of this Consent Order shall be in “riting and approved by 

Johnson Utilities and the Director, however, minor alterations in times for performance of 

actions provided herein that do not constitute a force majeure may be orally requested by 

Johnson Utilities and consented to by ADEQ. 

K. 

signed by ADEQ. 

The effective date of this Consens Order shall be the date this Consent Order is 

VIII. 

This Consent Order may be terminated when.,the foIlowhg  actio^ have been completed: 

1. Approvals of Construction have been issued for the Johnson Ranch wastewater 

facilities listed in Section II.B of this Order. 

2. 

of this Consent Order have been fulfilled. 

All the requirements of Sections IV (Compliance Schedule) and VI (Reporting) 

% 

3. Johnson Utilities has paid all penalties due under this Consent Order if 

applicable. 

4. A letter indicating completion of the above items has been issued by ADEQ. 

12 



The undersigned, on behalf of the Johnson Utilities, L.L.C., hereby achowIedges that 
Johnson Utiiities, L.L.C. was represented by counsel and, having read the foregoing Consent 
Order in its entirety, agrees with the statements made therein, consents to its issuance by the 
Director, agrees that the Johnson Utilities, L.L.C. will abide by t€l me and waives any right 

to appeal. B n 
DATED this $2 day of 

13 



ISSUED this ! Lfi day of h, , 1992. 

&ter Quality D'lwsdn 
Arizona Department of Environmental Quality 

14 



ORIGINAL of the foregoing Consent Order was filed this /,a day of / ' In;/,  1999, with: 

Lavonne Watkins, Case Manager 
Office of Administrative Council 
Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, A 2  85012 

DUPLICATE ORIGINAL of the foregoing Consent Order was sent by Certified Mail, Return 
Receipt Requested this /3 day of 

George H. Johnson, Owner 
Johnson Utilities 
5230 E. Shea Boulevard 
Scottsdale, Arizona 85254 

, 1999, or hand deiivered to: 

COPIES of the foregoing Consent Order were sent through regular/inter/intradepartmental 
mail to the following: 

Robert D. Anderson 
Storey & Pieroni 
3030 E. Camelback Road, Suite 265 
Phoenix, A r i z o ~  85016 

Pahick J. Cunningham, Esq. 
Chief Counsel 
Environmental Enforcement Section 
Office of the Attorney General 
1275 West Washington Street 
Phoenix, Arizona 85007 

Reg Gloss, Environmental Health Director 
Pinal County Health Department 
188 South Main 
Coolidge, Arizona 85228 ' 

M. Reza Azizi, Manager 
Water QuaIity Enforcement Unit 
Water Quality Division 
3033 North Central Avenue 
Phoenix, Arizona 85012 
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TO: 

THRU: 

FROM: 

DATE: 

RE: 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
INTEROFFICE MEMORANDUM 

Karen L. Smith, Direct 
Water Quality Divisio 

Henry Darwin, Manager @ D 
Water Quality Compliance Section 

? 
““M. Reza Azizi, Manager x s k  

Water Quality Enforcement Unit 

May 6, 1999 

Johnson Ranch Utilities, L.L.C. Consent Order- Inventory No. 103081 ; Pinal 
county 

Attached for your signature are two original copies of the Johnson Ranch Utilities, L.L.C. 
Consent Order negotiated with George Johnson, Manager of Johnson Ranch Utilities, L.L.C. 
The Water Quality Enforcement Unit (WQEU) recommends that you sign this Order which is 
designed to ensure implementation of an acceptable interim vault and haul system prior to 
occupation of new homes by their owners. The interim system allows the use of existing sewer 
lines to collect sewage which will then be hauled to the Town of Florence Wastewater Treatment 
Plant for treatment and proper disposal. 

The Johnson Ranch community will eventually be served by a new wastewater treatment plant 
( W T P )  which has been approved but not constructed. ADEQ has agreed to allow up to 
seventy (70) homes to be built and occupied using the interim vault and haul system. However, 
additional connections will not be permitted until the new WWTP is constructed by October 30, 
1999. Failure to comply with the terms of the Consent Order will subject Johnson Ranch 
Utilities, L.L.C., to stipulated penalties. 

If you have any questions or require additional information, please contact me at X4614 or Don 
Bell at X4613. 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

May 16,2001 

Johnson Utilities Llc 
5230 E Shea Blvd 
Scottsdale, AZ 85254 

RE: Water System Name: Johnson 
Water System Number: 11 116 

Dear Water System Owner: 

Jtilities-Sun 7 - 

This letter is to notify you that two consecutive months of required routine Monthly Microbiological 
results have not been received by the D e p m e n t .  If you have taken the required number of samples, 
please forward copies of the analysis report to the Department. Each Microbiological report . 

submitted to this Department must include the system information shown on the top portion of the 
Microbiological Analysis Report (DWAR 1 Rev: 5-8-98). Missing or incorrect information on the 
Analysis Report.prevents ADEQ tiom properly crediting the samples to your water system in the 
database. Please check your records to determine whether any of your sample analyses have been 
returned for these reasons. If so, please make the necessary corrections and resubmit the corrected 
analysis report(s) to ADEQ. If you have questions or have overlooked this sampling requirement, 
please contact your compliance officer for information. 

The Drinking Water Compliance and Enforcement Unit recommends that you collect your 
microbiological samples as early in the month as possible to allow you time to collect follow-up 
samples that may be needed. Your timely submittal of these samples will help to ensure your system's 
testing record is accurately reflected in the Departments database. Continued monitoring violations 
of thls type could result in enforcement actions designed to retum your system to compliance. 

If you have any questions, or feel you have received this letter in error, please call your compliance 
office; at 602-207-4624 or call toll free 1-500-234-5677, ext. 4624 or Fw to 602-207-4505. 

Sincerely, 

John A. Calkins, Manager 
Drinking Water Compliance and Enforcement Unit 
Water Quality Division 

3033 North Central Avenue, Phoenix ANona 55012 (602)207-2300 



ENTI) APR 1 7  2001 

ARIZONA DEPARTMENT OF EWRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

April 13,2001 

Johnson Utilities Llc 
5230 E Shea Blvd 
Scottsdale, AZ 85254 

RE Water System Name: Johnson Utilities-Sun Val 
Water System Number: 1 1 1 16 

Dear Water System Owner: 

This letter is to notify you that the required monthly microbiological analyses for your water system 
has not been received by this Department. Arizona's Drinking Water Rules require that you submit 1 
routine microbiological sample(s) each month. ADEQ has received 0 sample(s) for the month of 
March 
laboratory analysis report(s) to this Department. Please note that, to ensure that the samples are 

properly credited to your water system, the system information shown on the top portion of the report 
form (DWAR 1 Rev:8-26-99) must be completed. 

. Eyou took the indicated sample(s), please forward or fax (602-207-4505) copies of the 

The Drinking Water Compliance and Enforcement Unit recommends that you collect your 
microbiological smples as early in the month as possible to allow you time to collect a new sample if 
any problems occur. Your timely submittal of these samples will help to ensure the safety of your 
water and help you maintain compliance with State and Federal Drinking Water Rules. 

If you have any questions regarding sampling requirements or any other matters pertaining to your 
water system, please call the Drinking Water Compliance and Enforcement Unit at 602-207-4624 or 
call toll free 1-800-234-5677, ext. 4624. 

Sincerely, 

John A. Calkins, Manager 
Drinking Water Compliance and Enforcement Unit 
Water Quality Division 

3033 North Ceria Avenue, Phoenix, AK~ZOM 85012 (602)207-230( 
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Company fined $10,900 for tainted 
water at Johnson Ranch 
By Edythe Jensen 
The Arizona Republic 
Aug. 19, 2000 

The state has slapped $10,900 in fines on a water company that 
serves Johnson Ranch south of Queen Creek for violating safe 
drinking water standards. 

Johnson Utilities, which also serves the neighboring Sun Valley Farms 
Unit V, sent water to homes last year that exceeded state standards 
for nitrates and coliform bacteria, according to a settlement notice 
released Friday by the state Department of Environmental Quality. 

Pregnant women, young children and the elderly are considered most 
at risk when water nitrate levels are high. The chemical is known to rob 
the blood of oxygen and cause "blue baby syndrome." 

In the 3,200-acre Johnson Ranch, the utility also failed to take 
monitoring samples, failed to perform back-flow prevention testing, 
operated a new well without approval, didn't submit a required 
emergency operations plan and didn't notify customers of some of the 
violations. 

In Sun Valley Farms, a 544-acre minifarm subdivision that sold its 
wells to Johnson Utilities last year, the water exceeded nitrate and 
coliform bacteria standards and Johnson Utilities failed to notify 
residents. 

m e  DEQ cited Johnson Utilities in December for "major deficiencies" 
and violating 25 laws governing public water systems. At the time, 
utility owner George Johnson said he had installed a water de- 
nitrification system and had fired an employee who neglected to file 
documentation required by the state. 

According to the DEQ fine notice, the utility has completed the 
required corrective actions, and Johnson Ranch and Sun Valley water 
systems are now in compliance with safe drinking water standards. 

Johnson Ranch's water and sewer utilities were the subject of several 
state actions last year, including a temporary moratorium on home 
purchases by the Department of Real Estate. 

A limited number of buyers were allowed to occupy homes last 
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By Edythe Jensen 
The Arizona Republic 
Aug. 19, 2000 

The state has slapped $10,900 in fines on a water company that 
serves Johnson Ranch south of Queen Creek for violating safe 
drinking water standards. 

Johnson Utilities, which also serves the neighboring Sun Valley Farms 
Unit V, sent water to homes last year that exceeded state standards 
for nitrates and coliform bacteria, according to a settlement notice 
released Friday by the state Department of Environmental Quality. 

Pregnant women, young children and the elderly are considered most 
at risk when water nitrate levels are high. The chemical is known to rob 
the blood of oxygen and cause "blue baby syndrome." 

In the 3,200-acre Johnson Ranch, the utility also failed to take 
monitoring samples, failed to perform back-flow prevention testing, 
operated a new well without approval, didn't submit a required 
emergency operations plan and didn't notify customers of some of the 
violations. 

In Sun Valley Farms, a 544-acre minifarm subdivision that sold its 
wells to Johnson Utilities last year, the water exceeded nitrate and 
coliform bacteria standards and Johnson Utilities failed to notify 
residents. 

The DEQ cited Johnson Utilities in December for "major deficiencies" 
and violating 25 laws governing public water systems. At the time, 
utility owner George Johnson said he had installed a water de- 
nitrification system and had fired an employee who neglected to file 
documentation required by the state. 

According to the DEQ fine notice, the utility has completed the 
required corrective actions, and Johnson Ranch and Sun Valley water 
systems are now in compliance with safe drinking water standards. 

Johnson Ranch's water and sewer utilities were the subject of several 
state actions last year, including a temporary moratorium on home 
purchases by the Department of Real Estate. 

A limited number of buyers were allowed to occupy homes last 
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A limited number of buyers were allowed to occupy homes last 
summer before a wastewater treatment plant was built after Johnson 
Utilities agreed to pump and haul sewage daily. 

That pumping ended in November. In April, the state waived more than 
$100,000 in penalties against the utility that could have been collected 
because the sewer system violated a consent order that required 
completion by Nov. 30, 1999. 

Efforts to reach Johnson or a utility spokesperson were unsuccessful 
Friday. 

Edythe Jensen can be reached at 
edythe.jensen@?arizonarepublic.com via e-mail or at 602497-7939. 
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Smect: Rejected Drinking Water Analytical Data 
PWS#\ I -iH I: 
Dear Water Supplier 
The attached laboratory reports which were submitted to the Arizona Department of Environmental 
Quality (ADEQ), have incorrect or insufficient information to allow processing. Each enclosed analysis 
report has the problemcreasOn causing the rejection clearly marked. 

The Arizona Administrative Code, Title 18 (R184104.4) requires that all analyses provided to ADEQ 
be ,"in a manner and on forms approved by the D e p e e n t  ' ADEQ can not accept analyses &om any 
water systems that do not comply with the requirements of this Article. Sampling .violations will be 
assessed to the water systems concemcd d e s s  analyses are resubmitted m accordance with reporhng 
requirements. 

The attached sample analyses can not be accepted until correct original reports an pvidtd. 
c m t  be dated andslen ed bv the u m  the c-tmn, ' Ifnecessay, the 

laboratory which perfarmed the aualyses should be contacted to make the necessary corrections. 

Questions about the returned analyses can bc directed to any available compliance officer at (602) 207- 
468 1 or toll h e  at 1-800-234-5677 extension 4.68 1. 

Sincerely, 

Donald J. Sbyer,  Manager 
Water Quality Data Unit 
Water Quality Compliance Section 

3033 North Central Avenue. Phoenix. Arizoua 85012. (602W7-2300 



A 

Number and Type of Atracfiments: Specimen ID Number(s) System ED# 

-Microbiological Analysis report($ 

-Inorganic Analysis repon(s) 

-Synthetic Organic Chemical (SOC) report(s) 

V o l a t i l e  Organic Chemical (VOC) report(s) - 

Raciiochemical M y s i s  report(s) 

-Turbidity/RDC Analysis report(s) 

TTHM Analysis report(@ 
/ -1 

Errors that can be corrected by thew 

M i s s i n f l r o n g  Source ID # or Point of Entry ID# 
MissingiWrong Sample Type 
- MissingAncompleteiWrong Violatins Specimen Number 
M o r e  than one sample type marked, mark only one type per form 
-Composite form does not list Point of Entry ID # / System ID # 
-Analyses are not on ADEQ approved forma 
-Anaiyses submitted to ADEQ does not meet monitoring requirements 
-Sample does not meet laboratory requirement for analysis-Please resample 
T h e  Public Water System ID # you have reported has not been properly 

assigned by your field inspector. Please contact your inspector @ 

. 

Errors that must be corrected by the laboratory: 

.-Missing/Wrong Test Start DatdAnalysis Run Date 
W r o n g  value for MCL/MDL 
M i s s i n g  Authorized Signahue 
-Analysis date prior to sample date 
M i s s i n g  result 

Page 2 of 2 



BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the matter of  1 SATISFACTION AND 

Sun Valley Farms Unit V ) COMPLIANCE ORDER 
PWS ID # 11-1 16 

) TERMINATION OF 

) 
1 DOCKET NO. DW-87-00 

TO: Johnson Utilities L.L.C., an Arizona Limited Liability Company, as owner and 

operator of Sun Valley Farms Unit V, (“Water Supplier”), Public Water System (PWS) ID 

Number 1 1-1 16, a water system located or near the City of Queen Creek, County of Pinal, 

Arizona 

The Arizona Department of Environmental Quality (“ADEQ) has reviewed the 

Compliance Order and the associated submittal made OR August 4,2000 to ADEQ in response to 

the Compliance Order, Docket No. DW-62-00, issued by the Director of the ADEQ on August 1, 

2000. The Water Supplier has demonstrated to the satisfaction of ADEQ, that all terns of this 

Compliance Order have been completed. 

DATED this day of 2000 , I \  

Karen L. smith 
Water Quality Division Director 
Arizona Department of Environmental Quality 



Original of the foregoing Satisfaction and Termination of Compliance Order was filed this ? dayof Aupgd of 2000, to: 

Lavonne Watkins, Legal Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 

COPIES of the foregoing Compliance Order sent by 
Certified Mail, Return Receipt Requested, this 7 day of tfwsf 2000, to: 

George H. Johnson, Managing Member 
Johnson Utilities, L.L.C. 
Johnson Ranch Water System 
5230 East Shea Boulevard 
Scottsdale, Arizona 85254 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.L.C. 
7201 E. Camelback Road, # 330 
Scottsdale, AZ 85251 

Copies of the foregoing Satisfaction and Termination of Compliance Order were sent by 
regularhterdepartmental mail this '7 day of 2000, to: 

Jacqueline Schafer, Director 
Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, Arizona 85012 

Bill DePad&Enforcement Coordinator 
Drinking Water Compliance and Enforcement Unit 
3033 North Central Avenue 
Phoenix, Arizona 85012 

Patrick Finton, Field Inspector 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
3033 N. Central Ave., M0501B 
Phoenix, Arizona 85012-2809 



Michael D. Clark, Chief Financial Officer 
Arizona Department of Environmental Quality 
3033 N. Central Ave., M0173A 
Phoenix, AZ 85012-2890 
Attention: Accounts Receivable 

Arizona Corporation Commission, Utilities Division 
1200 West Washington Street 
Phoenix, Arizona 85007 

Reg Glos, Director of Environmental Health 
Pind County Health Department 
P.O. Box 2517 
Florence, AZ 85232 



Withey, Tobin, Anderson & Morris 
A PROFESSIONAL LIMITED LIABILITY COMPANY 

RICHARD T. CAMPBELL 
DIRECT: (602) 200-7389 
EMAIL: richcarnpbellQwtlaw.com 

August 3,2000 

ELLEN HARRIS HOFF 
Of Counsel 

3101 North Central Avenue 

Suite 1690 

Phoenix. Anzona 85012-281 5 

Telephone (602) 230-0600 

Facsimile (602) 212-1787 

VIA HAND DELIVERY 

Mr. Michael D. Clark 
Chief Financial Officer 
Arizona Department of Environmental Quality 
Attention: Accounts Payable 
3033 North Central Avenue, M0173A 
Phoenix, AZ 85012-2809 

RE: PWS 11-1 16 Sun Valley Farms Unit V 
Compliance Order Docket No. DW-87-00 

Dear MI. Clark: 

On behalf of Johnson Utilities, please find enclosed a check in the amount of $6,000 made 
payable to Arizona Department of Environmental Quality as required under the above-referenced 
administrative consent order. 

Please call with any questions. 

Sincerely, 

Richard T. Campbell 

Enclosure 

cc: Bill DePaul, ADEQ 
George Johnson 
Dick Sallquist 

M:Uohnson Int1\00 I OVTR-RTC-DePaul(08-03-00).doc 

http://richcarnpbellQwtlaw.com




BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the matter of: ) 
) 

Sun Valley Farms Unit V 1 
PWS ID # 11-116 ) 

) 
) 
) 

COMPLIANCE ORDER 

DOCKETNO. DW a -  87 00 

TO: JohnsonUtilities L.L.C., an Arizona Limited Liability Company, as owner and operator 

of Sun Valley Farms Unit V, ("Water Supplier"), Public Water System (PWS) ID Number 

1 1-1 16, a water system located in or near the City of Queen Creek, County of Pinal, Arizona. 

I. 

YOU ARE HEREBY NOTIFIED that the Director ("Director") of the Arizona 

Department of Environmental Quality ("ADEQ") has reasonable cause to believe that the Water 

Supplier is violating the provisions of Arizona Revised Status ("A.R.S.") Title 49, Chapter 2, 

Artick 9 and the rules promulgated thereunder, Arizona Administrative Code ("A.A.C. 'I) Title 

18, Chapter 4, Articles 1 through 6. 



n. 

JURISDICTION 

A.  The Director has jurisdiction over the subject matter of this action and is authorized 

to issue this order pursuant to A.R.S. 5 49-354.B. 

B. The Director of ADEQ has personal jurisdiction over the Water Supplier. 

III. 

"€E DIRECTOR HEREBY MAKES THE FOLLOWING 

FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

A. FINDING S OF FACT 

1. Johnson Utilities L.L.C., owner and operator of Sun Valley Farms Unit V water 

system, PWS ID # 11-1 16, located in or near the City of Queen Creek, County of Pinal, Arizona. 

Johnson Ranch Water System, is a Community Water System which serves less than 100 persons 

year round as of December 1999. 

2. George H. Johnson, in his capacity as Managing Member of Johnson Utilities, 

L.L.C., is responsible for oversight of the day to day operations of the Sun Valley Farms Unit 

V water system. 

3. No evidence exists in the public record at ADEQ which proves that an Approval 

To Construct (ATC) was issued to the Water Supplier for a drinking water source well which was 

connected to the distribution system on May 30, 2000. 

2 



4. No evidence exists in the public record at ADEQ that proves an Approval of 

Construction (AOC) has been issued by ADEQ prior to May 30,2000 authorizing a new source 

well be operated and connected to the distribution system. 

5 .  The analytical results of samples taken on June 9, 2000, indicated a concentration 

of Nitrate of 17.8 mg/l, an acute MCL exceedance. The well was taken out of service by the 

Water Supplier on June 14, 2000. Therefore, the Water Supplier served water which exceeded 

the MCL for Nitrate for five (5) days from June 9, 2000, through June 14, 2000 in violation of 

the standard. 

6 .  No evidence exists in the public record at ADEQ which proves the required public 

notification was made by the Water Supplier as soon as possible but not later than 72 hours after 

an acute violation occurs, for the acute Nitrate MCL exceedance which occurred June 9, 2000; 

through June 14,2000. 

7. No evidence exists in the public record at ADEQ that proves that the best available 

technology (BAT ) was installed to achieve compliance with the Nitrate MCL. 

8. The analytical results of samples collected on October 1, 1999, indicated a total 

coliform positive. Repeat samples collected on October 13, 1999, indicated total coliform positive 

analytical results, a non-acute MCL. Therefore, the Water Supplier served water which exceeded 

the MCL for total coliform for 13 days from October 1, 1999, through October 13, 1999. 

9. No documentation exists in the public record at ADEQ that proves the required 

notification to ADEQ was made as it relates to the October 1999 total coliform positive MCL. 

10. No documentation exists in the public record at ADEQ that proves the required 

Public Notice was made as it relates to the October 1999 total coliform positive MCL. 

3 



11. No documentation exists in the public record at ADEQ that proves that four (4) 

required repeat samples were collected within 24 hours of receiving notice of the total coliform 

positive test result which was reported on October 4, 1999. 

12. No evidence exists in the public record at ADEQ which proves the required 

notification to ADEQ was made as it relates to the missed repeat microbiological monitoring event 

which occurred on October 4, 1999. 

13. No evidence exists in the public record at ADEQ which proves the required public 

notification was made as it relates to the missed repeat microbiological monitoring event which 

occurred on October 4, 1999. 

14. The analytical results of samples collected on October 13, 1999, indicated a fecal. 

coliform positive, an acute MCL. Repeat samples collected on October 20, 1999, indicated total. 

coliform negative analytical results. Therefore, the Water Supplier served water which exceeded 

the MCL for fecal coliform for seven (7) days from October 13, 1999, through October 20, 1999. 

No documentation exists in the public record at ADEQ that proves the required 15. 

notification to ADEQ was made as it relates to the October 1999 fecal coliform MCL. 

16. No documentation exists in the public record at ADEQ that proves the required 

Public Notice was made as it relates to the October 1999 fecal coliform MCL. 

B. CONCLU SIONS OF L AW 

1. Johnson Utilities, L.L.C., as owner and operator of Sun Valley Farms Unit V, is 

a “Public Water System” within the meaning of A.A.C. R184101.83 and a “Community Water 

System” within the meaning of A.A.C. R18-4-101.11 
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2. George H. Johnson, Managing Member of Johnson Utilities, L.L.C., Johnson 

Utilities, L.L.C., and Sun Valley Farms Unit V, are each a "Water Supplier" within the meaning 

of A.A.C. R18-4-101.101. 

3. Failure of the Water Supplier to receive an Approval To Construct (ATC) from the 

Department prior to modifying an existing facility in accordance with A .A. C . R- 18-4-505. 

4. Failure of the Water Supplier to receive Approval Of Construct (AOC) issued by 

the Department prior to operating a newly constructed facility in accordance with A.A.C. R-184- 

507 

5 .  Failure of the Water Supplier to comply with the Nitrate MCL in accordance with 

A.A.C. R 1 8 4 2 0 8 .  

6 .  Failure of the Water Supplier to notify the public as soon as possible but not later- 

than 72  hours after an acute violation occurs that water served exceeded the acute MCL for 

Nitrate in accordance with A.A.C. R184105.B.  

7. Failure of the Water Supplier to instail and use best available technology (BAT) 

for achieving compliance with the maximum contaminant level(s) in accordance with A.A.C. R18- 

4-220. 

8. Failure of the Water Supplier to comply with the MCL for total coliform in 

accordance with A.A.C. R 1 8 4 2 0 2 .  

9. Failure of the Water Supplier to notify ADEQ within 24 hours of receipt of 

analytical results that water served to the public exceeded the MCL for total coliform in 

accordance with A.A.C. R18-4-1M.B. 1. 
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10. Failure of the Water Supplier to notify the public that water served exceeded the 

MCL for total coliform bacteria, in accordance with A.A.C. R184105.A.  

11. Failure of the Water Supplier to collect a set of repeat samples within 24 hours of 

receiving notice of the to& coliform-positive test result in accordance with A.A.C. R184202.H. 

12. Failure of the Water Supplier to notify ADEQ of a missed total coliform repeat 

monitoring event within 10 days of discovery in accordance with A.A.C. R18-4-104.L. 

13. Failure of the Water Supplier to notify the public of a missed total coliform 

monitoring event in accordance with A.A.C. R184105.C. 

14. Failure of the Water Supplier to comply with the MCL for fecal coliform bacteria 

in water served to the public, in accordance with A.A.C. R184202.A. 

15. Failure of the Water Supplier to notify ADEQ as soon as possible within 24 hours 

after receiving notice of the fecal coliform-positive test result, in accordance with A. A.C. R18-4- 

104.A. 

16. Failure of the Water Supplier to notify the public that water served exceeded the 

fecal coliform bacteria MCL in accordance with A.A.C. R184105.B. 

17. The Water Supplier violated provisions of A.A.C. Title 18, Chapter 4, articles 1 

through 6 ,  as stated in Section HI., paragraphs 1 through 16 above. The Water Supplier is subject 

to civil administrative penalties pursuant to A.R.S. 49-354.C. 
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IT IS THEREFORE ORDERED, pursuant to A.R.S. $ 49-354.B., that the Water 

Supplier shall comply with the provisions of A.R.S. Title 49, Chapter 2, Article 9, and A.A.C. 

Title 18, Chapter 4, Articles 1 through 6, by taking the following actions immediately or as 

expressly set forth below. 

COMPLIANCE SCHEDULE 

A. E 

1. Water Supplier agrees to pay a civil administrative penalty of $6000.00 for the 

violations cited in Section III, Findings ofFact and Conclusions of Law. 

V. 

MANNER OF PAYMENT 

A. All payments made under this administrative consent order shall be made by cashier 

check made payable to”Arizona Department of Environmental Quality” and shall be sent to: 

Mr. Michael D. Clark, Chief Financial Officer 
Arizona Department of Environmental Quality 
Attention: Accounts Payable 
3033 North Central Avenue, M0173A 
Phoenix, A2 85012-2809 
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together with aletter tendering the check. The letter shall identify this case by the PWS ID 

Number and Name, PWS ID number 11-1 16, Sun Valley Fanns Unit V, and the Docket 

Number of this Consent Order. 

Please provide a copy of the information to: 

Bill DePaul, Enforcement Coordinator 
Arizona Department of Environmental Quality 
Drinking Water Compliance and Enforcement Unit 
3033 North Central Avenue, M0501B 
Phoenix, Arizona 85012-2809 

VI. 

YOU ARE NOTIFIE DOFTHEF OLLOWING: 

A. You may request a hearing, provided such request is made within thirty (30) , 

days of receipt of this Compliance Order. A request for hearing must be in writing, must 

specifically cite those portions of this Compliance Order which are contested, and must state 

that the hearing is requested pursuant to A.R.S. 3 49-354.B. A request for hearing must be 

filed with: 

Lavonne Watkins, Case Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 
3033 North Central Avenue, MO836A 
Phoenix, Arizona 85012-2809 

This Compliance Order becomes final and enforceable in Superior Court unless a hearing is 

requested within thuty (30) days from the date this order was received. 

B. This Compliance Order does not encompass issues regarding violations, releases, 

contamination, sources, operations, facilities or processes not expressly covered by the 
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provisions of this Compliance Order and is without prejudice to the rights of the State of Arizona 

arising under any Federal or Arizona environmental statutes, rules or regulations with regard to 

such issues. 

C. Nothing in this Compliance Order shall constitute a permit of any kmd, or 

modification of any permit of any kind, or an agreement to issue a pennit of any kind under 

Federal, State or local law, or relieve the Water Supplier in any manner of its obligations to apply 

for, obtain, and comply with all applicable permits. Nothing in this Compliance Order shall in 

any way alter, modify or revoke Federal, State or local law, or relieve the Water Supplier in any 

manner of its obligations to comply with such laws. Compliance with the provisions of this 

Compliance Order shall be no defense to any action to enforce any such permits or laws. 

D. ADEQ shall have the right to disapprove work performed by the Water Supplier . 

that fails to comply with this Compliance Order, to take enforcement action for any and all 

violations of this Compliance Order, and to take action for any and all violations of State and 

Federal environmental laws occurring after the entry of this Compliance Order. 

E. All communications to ADEQ, including submittal, plans, and additional 

required items, other than a request for hearing, arising as a result of this Compliance Order, 

shall be directed to the following office: 

A r i z o ~  Department of Environmental Quality 
Water Quality Compliance Section 
Drinking Water Compliance Enforcement Unit 
3033 North Central Avenue, M0501B 

Attention: Bill DePaul, Enforcement Coordinator 
Telephone: (602) 207-4652 or 1-800-234-5677, ext. 4652 

Phoenix, ArizOM 85012-2809 
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F. Failure to comply with this Compliance Order may subject you to further 

administrative or judicial sanctions including civil penalties. By issuing this Compliance 

Order, neither the Arizona Department of Environmental Quality nor the Office of the 

Attorney General waives its right to seek appropriate penalties or injunctive relief in Superior 

Court for violations of A.R.S. Title 49, or any rule, permit or order promulgated or issued 

thereunder, or any other applicable environmental statute or legal authority. 

G. ADEQ may at any time, upon presentation of credentials to authorized personnel 

on duty, enter the premises of the Sun Valley Farms Unit V water system for the purposes of 

observing and monitoring compliance with the provisions of this Compliance Order. This right 

of entry shall be in addition to, and not in limitation of, or substitution for ADEQ’s rights under 

applicable law. 

H. The provisions of this Compliance Order are severable. If any provision of this 

Compliance Order is declared by a court of law to be invalid or unenforceable, all other 

provisions of this Compliance Order shall remain in full force and effect. 

I. This Compliance Order is based solely on current information available. If 

additional information is discovered which indicates that the actions taken under this Compliance 

Order are, or will be inadequate to protect public health, welfare or the environment, or to 

conform with applicable Federal or State laws, ADEQ shall have the right to require further 

action. 
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J. Upon satisfactory completion of the terms and conditions set forth in this 

Compliance Order, ADEQ will issue a “Satisfaction and Termination of Compliance Order,” to 

the Water Supplier for the referenced docket number of this Compliance Order. At that time, 

with the signature of the Director of ADEQ, or his or her designee, this order will be closed. 

ISSUED this 
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ORIGINAL of the foregoing Compliance Order was filed 
this &? day of A u 0 U . d  .2000, with: 

Lavonne Watkins, Case Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 
3033 North Central Avenue, M0836A 
Phoenix, Arizona 85012 

COPIES of the foregoing Compliance Order were 
sent by Certified Mail, Return Receipt requested, 
this d day of sf . 2o00, to: 

George Johnson, Managing Member 
Jonson Utilities L.L.C. 
Owner and Operator of Sun Valley Fanns Unit V 
5230 East Shea Bouievarci 
Scottsdale, Arizona 85254 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.L.C. 
7201 E. Camelback Road, # 330 
Scottsdale, AZ 8525 1 

COPIES of the foregoing Compliance Order were 
sent by regular/interoffice/interdepartmental mail 
this day of &44p3~!3~!2000, to: 

Reading File 
Arizona Department of Environmental Quality 
D r i d n g  Water Compliance Enforcement Unit 
3033 N. Central Ave., M0501B 
Phoenix, Arizona 85012-2809 

Bill DePaul, Enforcement Coordinator 
Water Quality Compliance Section 
Drinking Water Compliance Enforcement Unit 
3033 N. Central, M0501B 
Phoenix, A 2  85012-2809 
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Pat Finton, Field Inspector 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
Drinking Water Compliance Enforcement Unit 
3033 N. Central, M0501B 
Phoenix, AZ 85012-2809 

Michael D. Clark, Chief Financial Officer 
Arizona Department of Environmental Quality 
3033 N. Central Ave., M0173A 

Attention: Accounts Receivable 
Phoenix, AZ 85012-2890 

Arizona Corporation Commission, Utilities Division 
1200 West Washington Street 
Phoenix, Arizona 85007 

Reg GIos, Director of Environmental Health 
Pinal County Health Department 
P.O. Box 2517 
Florence, A 2  85232 
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BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALI” 

In the matter of 1 SATISFACTION AND 
1 TERMINATION OF 

Johnson Ranch Water System ) CONSENT ORDER 
PWS ID # 11-128 ) 

) DOCKET NO. DW-62-00 

TO: Johnson Utilities L.L.C., an Arizona Limited Liability Company, as owner and 

operator of Johnson Ranch Water System, (“Water Supplier”), Public Water System (PWS) ID 

Number 11-128, a water system located in or near the City of Queen Creek, County of Pinal, 

Arizona. 

The Arizona Department of Environmental Quality (“ADEQ’) has reviewed the * 

Consent Order and the associated submittal made on June 27,2000 to ADEQ in response to the 

Consent Order, Docket No. DW-62-00, issued by the Director of the ADEQ on June 2, 

2000. The Water Supplier has demonstrated to the satisfaction of ADEQ, that all terns of this 

Consent Order have been completed. 

DATED this 

Water Quality Division Director 
Arizona Department of Environmental Quality 



Michael D. Clark, Chief Financial Officer 
AI-~ZOM Department of Environmental Quality 
3033 N. Central Ave., M0173A 
Phoenix, A 2  85012-2890 
Attention: Accounts Receivable 

Arizona Corporation Commission, Utilities Division 
1200 West Washington Street 
Phoenix, Arizona 85007 

Reg Glos, Director of Environmental Health 
Pinal County Health Department 
P.O. Box 2517 
Florence, AZ 85232 



Original of the foregoing Satisfaction and Termination of Consent Order was fiIed this 7 
day of d ~ u f ~ q +  of2000, to: 

Lavonne Watkins, Legal Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 

COPIES of the foregoing Consent Order sent by 
Certified Mail, Return Receipt Requested, this 
7 day of Auqusf 2000, to: 

George H . Johnson, Managing Member 
Johnson Utilities, L.L.C. 
Johnson Ranch Water System 
5230 East Shea Boulevard 
Scottsdale, Arizona 85254 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.L.C. 
7201 E. Camelback Road, # 330 
Scottsdale, AZ 85251 

Copies of the foregoing Satisfaction and Termination of Consent Order were sent by 
regdadinterdepartmental mail this 7 day of AupSt 2000, to: 

Jacqueline Schder, Director 
Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, Arizona 85012 

Bill DePauQ Enforcement Coordinator 
Drinking Water Compliance and Enforcement Unit 
3033-North Central Avenue 
Phoenix, A r i Z o ~  85012 

Patrick Finton, Field Inspector 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
3033 N. Central Ave., M0501B 
Phoenix, Arizona 85012-2809 



3030 E. Camelback Road 
Suite 265 
Phoenix, Arizona 85016 
Telephone: (602) 468-0111 
Facsimile: (602) 468-1335 

L.\W OFFICES OF 

STOREY & PIERONI 
PLC 

June 27,2000 

VIA HAND-DELIVERY 

Mr. Michael D. Clark 
Chief Financial Officer 
Arizona Department of Environmental Quality 
3033 North Central Avenue, M0173A 
Phoenix, A2 85012 

Re: Johnson Ranch Water System (PWS #128) 
Consent Order - Docket No. DW-62-00 

Dear Mr. Clark: 

Richard T. Campbell 
Direct Line: 522-0203 

e-mad: rcampbell@splegal.com 

Enclosed is a cashier check in the amount of forty nine hundred dollars ($4900.00) as required 
under the terms of the above-indicated Consent Order. 

Please call me with any questions. 

Sincerely, -+- 
Enclosure 

cc: Bill DePaul 
George Johnson 
Dick Sallquist 
Rob Anderson 

Richard Campbell 

N:\DATA\Clients\S20\0 I OUTR-RTC-ADEgClar@pnt (06-27-00).dm 

c 

mailto:rcampbell@splegal.com


1 0 0 4  
Check umber:  1004 
Check Date: May 30, 2000 

Vendor: AZ Dept of Environmental Qlty 
Check Amount: $4,900.00 

Item to be Paid - Description Discount Taken Amount Paid 
__ - - - - .- - - ..- 

Water System Consent Order  4,900.00 

JOHNSON UTILITIES 
5230 E. SHEA BLVD. 

SCOlTSDALE, AZ 852% 
PH. (480) 998-3300 
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Four Thousand Nine Hundred and 0/100 
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BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

U 

In the matter of: 1 
) 

Johnson Utilities L.L.C. 1 CONSENT ORDER 
PWS ID # 11-128 ) 

) DOCKET NO. DW-62-00 
1 

TO: Johnson Utilities L.L.C., an Arizona Limited Liability Company, as owner and operator of 

Johnson Ranch Water System, ("Water Supplier"), Public Water System (PWS) ID Number 

11-128, a water system located in or near the City of Queen Creek, County of Pinal, Arizona. 
I 
I The Water Supplier acknowledges that no promise of any kind or nature was made td 

induce it to enter into this Consent Order and it has done so voluntarily. 

The undersigned representative, George H. Johnson, as Managing Member of Johnson 

Utilities, L.L.C., certifies that he is fully authorized to execute this Consent Order on behalf of 

the Water Supplier and to legally bind the Water Supplier to this Consent Order. 

The Water Supplier admits the jurisdiction of the Director ("Director") of the Arizona 

Department of Environmental Quality ( 'I ADEQ ") . 

The Water Supplier consents to the terms and entry of this Consent Order and agrees not 

to contest the validity or terms of this Consent Order in any subsequent proceeding. 



THEREFORE, IT IS HEREBY ORDERED as follows: 

I. 

A. JURISDICTION 

1.  The Director of ADEQ has jurisdiction over the subject matter of this action and 

is authorized to issue this Consent Order pursuant to A.R.S. Q 49-354.B. 

2. The Director of ADEQ has personal jurisdiction over the Water Supplier. 

n. 

A. F I " G S  OF FACT 

1. Johnson Utilities L.L.C., owner and operator of Johnson Ranch Water System,' 

PWS ID # 11-128, located in or near the City of Queen Creek, County of Pinal, Arizona. 

Johnson Ranch Water System, is a Community Water System which serves less than 100 persons 

year round as of December 1999. 

2. George H. Johnson, in his capacity as Managing Member of Johnson Utilities, 

L.L.C., is responsible for oversight of the day to day operations of the Johnson Ranch Water 

System. 

3. 

was detected at POE # 001. 

The analytical results for a sample collected on 8/31/99, indicated 10.9 mg/L of Nitrate 

4. No documentation exists in the public record at ADEQ which proves the required Nitrate 

confirmation sample was collected within 24 hours of notification of the analytical results of the 

initial sample (sample collected 8/31/99) that exceeded the Nitrate MCL. 
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5 .  No documentation exists in the public record at ADEQ that proves the required notification 

to ADEQ was made as it relates to the 08/31/99, failure to collect a Nitrate confirmation sample within 

24 hours of notification of the analytical results of the initial sample (sample collected 8/31/99). 

that exceeded the Nitrate MCL. 

6. No documentation exists in the public record at ADEQ that proves the required Public 

Notice was made as it relates to the 08/31/99, failure to collect a Nitrate confirmation sample 

within 24 hours of notification of the analytical results of the initial sample (sample collected 

8/31/99). that exceeded the Nitrate MCL. 

7. No analytical results for the required confirmation sample (related to 8/31/99 Nitrate 

MCL) have been submitted to ADEQ that proves the confirmation sample was taken within two 

(2) weeks of receiving the analytical results of the initial sample 

8. No documentation exists in the public record at ADEQ that proves the required notification 

to ADEQ that a Nitrate confirmation sample was taken within two (2) weeks of receiving the 

analytical results of the initial sample (related to the 8/31/99 Nitrate MCL) was made. 

9. No documentation exists in the public record at ADEQ that indicates the public notice for 

missed Nitrate confirmation monitoring (related to 8/31/99 MCL) was made within the diotted 

two (2) weeks. 
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10. 

notification related to 8/31/99 Nitrate MCL was made. 

No documentation exists in the public record at ADEQ that proves the appropriate 

11. No documentation exists in the public record at ADEQ that proves the appropriate public 

notice (related to 8/31/99 MCL) was made within the required time frame for the Nitrate MCL 

exceedance. 

12. 

sample for total coliform analysis was performed during the month of July, 1999. 

No documentation exists in the public record at ADEQ that proves the required one (1) 

13. No documentation exists in the public record at ADEQ that proves the required notification 

to ADEQ (related to July, 1999, missed monitoring event) was made. 

14. No documentation exists in the public record at ADEQ that proves L,e required public 

notice (related to July, 1999, missed monitoring event) was made within the allotted three (3) 

months. 

15. No documentation exists in the public record at ADEQ that proves the required total 

coliform repeat samples were taken after a total coliform positive was detected during August, 

1999. 
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16. 

to ADEQ (related to August, 1999, missed monitoring event) was made. 

No documentation exists in the public record at ADEQ that proves the required notification 

17. No documentation exists in the public record at ADEQ that proves the required public 

notice (related to August, 1999, missed monitoring event) was made within the allotted three (3) 

months. 

. _  

18. No documentation exists in the public record at ADEQ that proves the five (5) required 

total coliform routine samples were taken during September, 1999, after a total coliform positive 

was detected during August, 1999. 

19. No documentation exists in the public record at ADEQ that proves the required notification 

to ADEQ related to September, 1999, missed Microbiological monitoring event (5 total Coliform 

routine samples were required) was made. 

20. No documentation exists in the public record at ADEQ that proves (4) four repeat samples 

were @ken within 24 hours of receiving notice of a total coliform positive during October, 1999. 

21. The analytical results for one (1) sample collected on 10/01/99 and two (2) samples 

collected on 10/04/9!3 were positive for total coliform. The analytical results for two samples 

collected on 10/13/99 were negative for total coliform. 
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22. 

notification (related to October, 1999, MCL) was made. 

No documentation exists in the public record at ADEQ that proves the appropriate 

23. No documentation exists in the public record at ADEQ that proves the appropriate public 

notice (related to October, 1999, MCL) was made within the required time frame for the total 

coliform exceedance. 

24. No documentation exists in the public record at ADEQ that proves the required back flow 

protection testing has been performed. 

25. No documentation exists in the public record at ADEQ that proves the required emergency 

operation plan has been developed. 

26. 

prior to the connection of Well #3. 

No documentation exists in the public record at ADEQ that proves that an AOC was issued 

27. No documentation exists in the public record at ADEQ that proves that an AOC was issued 

prior to the connection of Well #5. 

28. 

deficiencies were in fact adequately and timely performed. 

The Water Supplier has been unable, to date, to demonstrate to ADEQ that the above listed 
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B. CONCLUSIONS OF LAW 

1. Johnson Utilities, L.L.C., as owner and operator of Johnson Ranch Water System, 

is a “Public Water System” within the meaning of A.A.C. R18-4-101.83 and a “Community 

Water System” within the meaning of A.A.C. R18-4-101.11 

2. George H. Johnson, Managing Member of Johnson Utilities, L.L.C., Johnson 

Utilities, L.L.C., and Johnson Ranch Water System, are each a “Water Supplier” within the 

meaning of A.A.C. R18-4-101.101. 

3. 

contaminant limit (MCL) for Nitrate (10 mg/l) in accordance with A.A.C. R184-208.- 

The Public Water System failed to provide water which does not exceed the maximum 

4. The Public Water System failed to take a nitrate confirmation sample at the same sampling 

point within 24 hours of receiving the analytical results of the initial sample, in accordance with 

A. A.C. R184208.1. 

5 .  

to comply with nitrate monitoring requirements in accordance with A.A.C. R18-4-104.L. 

The Public Water System failed to notify ADEQ within 48 hours of discovery of failure 

6. The Public Water System failed to provide Public Notice, in accordance with A.A.C. R18- 

4-105.C, when a confirmation sample is not taken within 24 hours after receiving the analytical 

results of the initial nitrate sample, in accordance with A.A.C. R18-4-208.1. 
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7. The Public Water System failed to take a nitrate confirmation sample at the same sampling 

point within two (2) weeks of receiving the analytical results of the initial sample, in accordance 

with A.A.C. R18-4-208.1. 

8. 

to comply with nitrate monitoring requirements in accordance with A.A.C. R18-4-104.L. 

The Public Water System failed to notify ADEQ within 48 hours of discovery of failure 

9. The Public Water System failed to provide Public Notice, in accordance with A.A.C. R18- 

4-105.C, when a confirmation sample is not taken within two (2) weeks after receiving the 

analytical results of the initial nitrate sample, in accordance with A.A.C. R18-4-208.1. 

10. 

24 hours of receipt of the analytical results, in accordance with A.A.C. R18-4-104.A.2. 

The Public Water System failed to notify the ADEQ of a Nitrate MCL exceedance within 

11. 

than 72 hours after an acute violation occurs, in accordance with A.A.C. R18-4-105.B. 

The Public Water System failed to provide Public Notice as soon as possible but no later 

12. The Public Water System failed to perform total coliform analyses in accordance with 

A.A.C. R18-4-202.F. 
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13. The Public Water System failed to notify ADEQ within ten (10) days of discovery of 

failure to comply with total coliform monitoring requirements in accordance with A.A.C. R184-104.L. 

14. 

monitoring in accordance with A.A.C. R18-4-105.C. 

The Public Water System failed to provide Public Notice for missed total coliform 

15. The Public Water System failed to perform total coliform repeat analyses following the 

discovery of a total coliform positive within 24 hours in accordance with A.A.C. R18-4-202.H. 

16. The Public Water System failed to notify ADEQ within ten (10) days of discovery of 

failure to comply with total coliform monitoring requirements in accordance with A .A. C. R 18-4- 

104.L. 

17. 

monitoring in accordance with A.A.C. R18-4-105.C. 

The Public Water System failed to provide Public Notice for missed total coliform 

18. - The Public Water System failed to collect at least five (5) routine coliform samples during 

the next month following a total coliform positive in accordance with R-18-4-202.1. 

19. The Public Water System failed to notify ADEQ within ten (10) days of discovery of 

failure to comply with total coliform monitoring requirements in accordance with A.A.C. R18-4- 

104.L. 
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20. The Public Water System failed to perform total coliform repeat analyses following the 

discovery of a total coliform positive within 24 hours in accordance with A.  A.  C. R18-4-202 .H . 

21. The Public Water System failed to provide water which does not exceed the maximum 

contaminant limit (MCL) for Total Coliform (no more than one sample may be total coliform- 

positive) in accordance with A.A.C. R184202.A.2 .  

22. The Public Water System failed to notify the ADEQ of a total coliform MCL exceedance 

within 24 hours of receipt of the analytical results, in accordance with A.A.C. R18-4-104.B. 1. 

23. 

coliform MCL violation occurs, in accordance with A.A.C. R18-4-105.A. 1. 

The Public Water System failed to provide Public Notice not later than 14 days after a total 

24. The Public Water System failed to maintain records of back flow-prevention assembly 

installations and tests performed on back flow- prevention assemblies in its service area in 

accordance with R184115.G. 

25. 

with A.A.C. R 1 8 4 1 1 6 .  

The Public Water System failed to develop an emergency operations plan in accordance 

26. 

operation of a newly constructed facility in accordance with A.A.C. R18-4-507.A. 

The Public Water System failed to obtain an Approval of Construction (AOC) prior to 
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27. 

of a newly constructed facility in accordance with A.A.C. R184507.A. 

The Public Water System failed to obtain an Approval of Construction prior to operation 

28. The Water Supplier violated provisions of A.A.C. Title 18, Chapter 4, articles 1 - 5 as 

stated above in paragraphs 3-27 above. The Water Supplier is subject to civil administrative 

penalties pursuant to A.R.S. 49-354.C.3. 

A. COMPLIANCE SC HEDULE 

WITHIN 30 CALENDER DAYS OF THE EFFECTIVE DATE OF THIS ORDER, 

the Water Supplier agrees to pay a civil administrative penalty of forty nine hundred dollars. 

($4900.00) for the violations cited in this order in Paragraph 11, A & B. 

MANNER OF PAYMENT 

A. All payments made under this administrative consent order shall be made by cashier check 

made payable to "Arizona Department of Environmental Quality" and shall be sent to: 

Mr. Michael D. Clark, Chief Financial Officer 
Arizona Department Of Environmental Quality 

Attention: Accounts Receivable 
3033 North Central Avenue, M0173A 

Phoenix, A2 85012 
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together with a letter tendering the check. The letter shall identify this case by the Water System 

Name, PWS ID number (11-128), and the Docket Number of this Consent Order. 

Please provide a copy of this information to: 

Bill DePaul, Enforcement Coordinator 
Arizona Department Of Environinental Quality 

Drinking Water Compliance & Enforcement Unit 
3033 North Central Avenue 

Phoenix, AZ 85012 

V. 

IT IS FURTHERED ORDERED 

A. This Consent Order does not encompass issues regarding violations, releases: 

contamination, sources, operations, facilities or processes not expressly covered by the terms of 

this Consent Order and is without prejudice to the rights of the State of Arizona arising under any 

Federal or Arizona environmental statutes, rules or regulations with regard to such issues. 

B. Nothing in this Consent Order shall constitute a permit of any kind, or modification 

of any permit of any kind, or an agreement to issue a permit of any kind under federal, state or 

local law, or relieve the Water Supplier in any manner of its obligation to apply for, obtain, and 

compry with all applicable permits. Nothing in this Consent Order shall in any way alter, modify 

or revoke Federal, State or local law, or relieve the Water Supplier in any manner of its 

obligations to comply with such laws. Compliance with the terms of this Consent Order shall be 

no defense to any action to enforce any such permits or laws. 
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C. The Water Supplier shall perform ail requirements of this Consent Order according 

to the time limits set forth, unless performance is prevented or delayed by events which constitute 

a "force maieure. 'I "Force majeure, I' for the purposes of this Consent Order, is defined as any 

event, arising from causes beyond the control of the Waier Supplier, which de'?ys or prevents 

performance of any obligation under this Consent Order. The financial inability of the Water 

Supplier to comply with the terms of this Consent Order shall not constitute a force maieure. 

D. In the event of a force ma-ieure, the time for performance of the activity affected 

by the force maieure shall be extended for a period no longer than the delay caused by the force 

maieure. The time for performance of any activity dependent on the delayed activity shall be 

similarly extended. In the event of a force majeure, the Water Supplier shall notify ADEQ 4 

writing within ten (10) calendar days after its occurrence. The written notice provided to ADEQ 

shall describe in detail the event, the anticipated delay, the measures taken and to be taken by the 

Water Supplier to prevent or minimize the delay, and the timetable under which those measures 

will be implemented. The Water Supplier shall take all reasonable measures to prevent or 

minimize any delay caused by the force maieure. Failure of the Water Supplier to comply with 

any requirement of this paragraph for a particular event shall constitute a waiver of its rights to 

request an extension of time to fulfill any obligation under this Consent Order relating to that 

event. 

E. ADEQ shall have the right: to disapprove work performed by the Water Supplier 

that fails to comply with this Consent Order; to take enforcement action for any and all violati om 

of this Consent Order; and to take action for any and all violations of State or Federal 

environmental laws occurring after the entry of this Consent Order. 
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F. All documents, materials, plans and other items submitted to ADEQ in accordance 

with this Consent Order shall be transmitted to the following address: 

Arizona Department of Environmental Quality 
Water Quality Compliance Section 

Drinking Water Compliance Enforcement Unit 
3033 North Central Avenue; M0501B 

Phoenix, Arizona 85012-2809 
Attention: Bill DePaul, Drinking Water Enforcement Coordinator 

Telephone: (602) 207-4652 or 1-800-234-5677, ext. 4652 

All documents, materials, plans and other items submitted to ADEQ in accordance 

with this Consent Order shall be deemed submitted when postmarked, return receipt requested, 

or accepted for delivery by commercial delivery service, or hand delivered. 

G .  Failure to comply with this Consent Order may subject the Water Supplier to 

further judicial action and civil penalties. 

H. ADEQ m y  at any time, upon presentation of credentials to authorized personnel 

on duty, enter the premises of the Johnson Utilities L.L.C., Johnson Ranch Water System, for 

the purpose of observing and monitoring compliance with the provisions of this Consent Order 

This right of entry shall be in addition to, and not in limitation of or substitution for, ADEQ's 

rights under applicable law. 

I. The provisions of this Consent Order are severable. If any provision of this 

Consent Order is declared by a court of law to be invalid or unenforceable, all other provisions 

of this Consent Order shall remain in full force and effect. 

J. This Consent Order is based solely upon current information available. If 

additional information is discovered which indicates that the actions taken under this Consent 
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Order are or will be inadequate to protect the public health, welfare, or the environment, or to 

conform with applicable federal or state laws, ADEQ shall have the right to require further action. 

Any modifications of this Consent Order shall be in writing and approved by the 

parties and the Director, however, alterations in times ofperformance of actions provided herein 

that do not constitute a force maieure may be orally requested by the Water Supplier and 

consented to in writing by ADEQ. 

K. 

L. This Consent Order shall apply to, and be binding upon Johnson Utilities, L.L.C., 

Johnson Ranch Water System and it successors and assigns. No later than thirty (30) days prior 

to the sale or transfer of ownership of Johnson Utilities L.L.C., Johnson Ranch Water System 

assets or development interests, Johnson Utilities, L.L.C., shall give written notice of this 

Consent Order to each purchaser or successor in interest. Johnson Utilities, L.L.C., as owner and 

operator of Johnson Ranch Water System, shall condition such sale or transfer upon agreement 

that the purchaser or successor in interest is to assume all of the obligations under this Consent 

Order. At least thirty (30) days prior to the sale or transfer of ownership of the assets or 

development interest, Johnson Utilities, L.L.C., as owner and operator of Johnson Ranch Water 

System, shall submit to ADEQ, an Affidavit signed by a legal representative of Johnson Utili ties, 

L.L.C., and the legal representative(s) of the purchaser(s) or successors in interest of such sale 

or transfer of the ownership of the Johnson Utilities, L.L.C., Johnson Ranch Water System, 

acknowledging receipt of a copy of this Consent Order and the purchaser’s agreement to comply 

with all remaining terms and conditions of this Consent Order. Affidavit shall also include the 

name(s), address(es), and telephone number(s) of all purchasers or successors in interest. The 

sale or trausfer of ownership or operations of Johnson Ranch Water System does not relieve the 
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undersigned representative of the Johnson Utilities, L.L.C., of its obligations under this order 

unless the purchaser or successor in interest agrees to assume the obligations under this order. 

M. The effective date of this Consent Order shall be the date this Consent Order is 

signed by ADEQ and the authorized representative, George H. Johnson, Managing Member of 

Johnson Utilities, L.L.C., as owner and opeator of Johnson Ranch Water System. If such 

signatures occur on different dates the latter shall be the effective date of this Consent Order. 

N. Upon satisfactory completion of the terms and conditions set forth in this Consent 

Order, ADEQ will issue a “Satisfaction and Termination of Consent Order,” for the referenced 

docket number of this Consent Order. At that time, with the signature of the Director of ADEQ, 

or his or her designee, this order will be closed. 

ISSUEDthis day of ,*20. 

I -  

Quality 
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CONSENT TO ORDER 

The undersigned, on behalf of the Water Supplier, hereby acknowledges that the 

Water Supplier was represented by counsel, has read the firegoing Consent Order in its entirety, 

agrees with the statements made therein, consents to its entry and issuance by the Director, and 

agrees that Johnson Utilities/Johnson Ranch will abide by the same and waive any right to appeal. - 

--- George Huohnson, $&aging Merkber, Johnson Utilities, L.L.C., 
Owner and Operatoyof PWS 1$128 Johnson Ranch Water System 

J 
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ORIGINAL of the foregoin onsent Order fiIed this - day of . ZOOO, to: 

Lavonne Watkins, Case Administrator 
Office of Administrative Counsel 
Arizona Department of Environmental Quality 
3033 North Central Avenue, M0836A 
Phoenix, Arizona 85012 

COPIES of the foregoing Consent Order sent by 
Certified Mail, Return Receipt 

5 day of . 2000, to: 

George H. Johnson, Managing Member 
Johnson Utilities, L.L.C. 
Johnson Ranch Water System 
5230 East Shea Boulevard 
Scottsdaie, Arizona 85254 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.L.C. 
7201 E. Camelback Road, # 330 
Scottsdale. AZ 85251 

COPIES of the foregoing Consent Order were sent by 
regular/interoffice/interdepartmental mail this 
-day of . 2000, to: 

Reading Fiie 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
3033 N. Central Ave., M0501B 
Phoenix, Arizona 85012-2809 

Bill DePaul, Drinking Water Enforcement Coordinator 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
3033 N. Central, M0501B 
Phoenix, A 2  85012-2809 

- 1 8 -  



Patrick Finton, Field Inspector 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
3033 N. Central Ave., M0501B 
Phoenix, Arizona 85012-2809 

Michael D. Clark, Chief Financial Officer 
Arizona Department of Environmental Quality 
3033 N. Central Ave., M0173A 
Phoenix, AZ 85012-2890 
Attention: Accounts Receivable 

Arizona Corporation Commission, Utilities Division 
1200 West Washington Street 
Phoenix, Arizona 85007 

Reg Glos, Director of Environmental Health 
Pinal County Health Department 
P.O. Box 2517 
Florence, AZ 85232 

m:wpdocs\ordcrs\ll- 128.03 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

D W-00-00 1 8 
March 3 1 , 2000 

Mr. George Johnson, President 
Johnson Utilities, LLC 
5230 East Shea Boulevard 
Scottsdale, AZ 85254 

RE: Johnson Utilities L.L.C. / Johnson Ranch Water System PWS #11-128 

Dear Mr. Johnson: 

The enclosed documents represent the approved public notice documents Johnson Utilities is 
required to make available to all persons served by the Johnson Ranch water system. As we 
discussed at our January 3 1,2000 meeting, order to settle the matter quickly the approved 
public notices must be made available to the public ASAP and the required aMidavit provided to 
ADEQ immediately there after. 

The Public Notice documents must be published in a newspaper of general circulation in the area 
directly served by the Johnson Ranch water system. Please have these approved public notice 
documents published in the appropriate Tribune Newspaper for one (1) day. Additionally, 
Johnson Utilities must sent a copy to each resident served by the Johnson Ranch water system, 
with the monthly water bill one (1) time. 

Upon completion of the above requirements, please provide documentation to: 

Bill DePaul, Enforcement Coordinator 
ADEQ Drinking Water Compliance & Enforcement Unit 

3033 North Central Avenue M0501B 
Phoenix, AZ 85012-2809 

The documentation must contain, a representative and legible copy of each public notice that is 
pubiished, posted, or made available to persons served by the Johnson Ranch water system or to 
the media and a legible affidavit that describes how the public notice was provided. 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 



Mr. George Johnson, President 

March 31,2000 
Page 2 

DW-00-0018 

Also, enclosed is the final Consent Order. The only requirement the order reflects is that 
Johnson Utilities /Johnson Ranch water system, pay the $4900.00 “civil administrative penalty” 
as agreed at our January 3 1,2000 meeting. Once you have completed the public notice 
requirements and have the documentation required to be submitted to ADEQ, please contact me 
to schedule a meeting to execute the consent order. ADEQ would prefer to complete this task 
before April 6,2000. At that time, along with your submission of the $4900.00 check, ADEQ 
will also execute a Satisfaction and Termination of Consent Order and send both simultaneously 
to the Director for signature. Additionally, we are in possession of the Approval of Construction 
issued to Johnson Utilities on March 13,2000. A copy has been placed in the facility file and 
reflects that Johnson Utilities has complied with that requirement. 

If you have any questions associated with the instruction in this conespondence, and / or to 
schedule the meeting to finalize this settlement, please contact me at (602) 207-4652. Thank you 
for your cooperation in this matter. I look forward to hearing fkom you soon. 

Bill DePaul, Enforcement Coordinator 
ADEQ Drinking Water Program 

WAD:ddb 

Enclosures 

cc ReadingFile 
Facility File 

Mr. John Kaites, Attorney at Law 
Hoffman & Kaites 
51 10 N. Central Ave., Suite 301 
Phoenix, AZ 85012 
without enclosures 



PUBLIC NOTICE 

FAILURE TO MONITOR 

This notice is to inform customers of Johnso n Utilities / Johnson Ranch Public Water System 

ID# 11-128 that the water supplier failed to comply with Total Coliform monitoring 

reauirements during Julv 1997. Aumst 1999. September 19 99 and Nitrate modo ring 

reauirements during n r d  Ouarter 1999. Forth 0 uarter 1999 . Public water systems are required 

by the U.S. Environmental Protection Agency and the Arizona Department of Environmental 

Quality to monitor the drinking water for Total Coliform and Nitrate. The water system will 

enter a consent order with ADEQ, and agree to comply with applicable rules and regulations to 

assure these problems do not reoccur. Please contact .at  4 0 - Qfor 

more information. I 
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PUBLIC NOTICE 

TOTAL COLIFORM BACTERIA 

This notice is to inform customers of Johnson Utilities I Johnson R anch water system, 

PWS # 1 1-128, that the water system violated the maximum contaminant level for 

TOTAL COLIFORM for U tober I 199 

The water system has disinfected the distribution system to correct the problem. 

Total colifonn: "The United States Environmental Protection Agenq (EPA) sets drinking water 
standards and has determined that the presence of total colifonn is a possible health concern. 
Total coliform are common in the environment and are generally not hannful themselves. n e  
presence of these bacteria in drinking water, however, generally is a result of a problem with 
water treatment or the pipes which distribute the water, and indicates that the water may be 
contaminated with organisms that can cause disease. Disease symptoms may include diarrhea, 
cramps, nausea, and possibly jaundice, and associated headache and fa tgue .  These symptoms, 
however, are not just associated with diseare-causing organisms in drinking water, but also may 
be caused by a number of factors other than your drinking water. EPA has set an enforceable 
standard for total coliform to reduce the risk of these adverse health effects. Under this standard, 
no more than 5.0 percent of the samples collected during a mnth  can contain these bacteria, 
acept that systems collecting faver than 40 sarnples/month that have one total coliform-positive 
sample per month are not violating the standard. Drinking water which meets this standard is 
usually not associated with a heahh riskfrom disease-causing bacteria and should be considered 
safe. " 

As a-result of the disinfection of the distribution system, samples collected after 10113199 
indicated that total coliform was no longer present in the distribution system. 

Please contact &on U tilities at (480) 998 -3300 for more information. 

m:\wpdocs\publicno\tmcl\ll- 128.300 



PUBLIC NOTICE 

NITRATE 
This notice is to inform customers of J m 4  R c water system, 

PWS # 11-128, that the water system violated the maximum contaminant level for 

NITRATE from August 3 1. 199 9 to March 8. 2000. 

The water system has installed a Reverse Osmosis Water Treatment System to correct the Nitrate water 
quality problem. On March 13,2000 the ADEQ issued a “Approval of Construction” related to the recent 
installation of a Reverse Osmosis Water Treatment System. 

Nitrae: n e  United States Environmental Protection Agency (EPA) sets drinking water standards and has 
determined that nitrate poses an acute health concern at certain levels of exposure. Nitrate is used in 
fertilizer and is found in sewage and wastes from h u m  and/or farm animals and generally gets into 
drinking water from those activities. Excessive levels of nitrate in drinking water have caused serious 
illness and sometimes death in infants under sir months of age. The serious illness in infants is c&ed 
because nitrate is converted to nitrite in the body. Nitrite intelferes with the oxygen carrying capacily of 
the child’s blood. This is an acute disease in that symptom can a’evelop rapidly in infants. In m s t  cases, 
health deteriorates over a period of days. Symptom include shortness of breath and blueness of the skin. 
Clearly, expert medical advice should be sought immediately if these symptom occur. The purpose of t  his 
notice is to encourage parents and other responsible parties to provide infants with an altemute source of 
drinking water. Local and State health authorities are the best source for information concerning altemute 
sources of drinking water for infants. EPA has set the drinking water standard at 10 parts per million 
(ppm) for nitrate to protect against the risk of these adverse @em. EPA has also set a drinking water 
standard for nitrite at I ppm. To allow for the fact that the toxicity of nitrate and nitrite are additive, EPA 
has also established a standard for the sum of nitrate and nitrite at I O  ppm. Drinking water that mets  the 
EPA standard is associated with little to mne  of this risk and is considered safe with respect to nitrate. 

Analyticai results of samples collected on August 31, 1999 by Johnson Utilities indicated Nitrate at 
10.9mg/L. Samples collected by ADEQ on December 2, 1999 indicated Nitrate at 17.0mg/L. Samples 
collected on March 8, 2000 by Johnson Utilities after treatment and blending indicated Nitrate at 
6.52mglL. 

at (480) 998 -3300 for more information. 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

DW-99-055 
December 8,1999 CERTIFIED LETTER 

Return Receipt Requested 
P 442 735 013 

Mr. George Johnson, President 
Johnson Utilities, LLC 
5230 East Shea Boulevard 
Scottsdale, Arizona 85254 

RE: Johnson Utilities -Johnson Ranch 
Public Water System (PWS) #11-128 

NOTICE OF VIOLATION 

The Arizona Department of Environmental Quality (ADEQ),Water Quality Division, Compliance and 
Enforcement Unit has determined that Johnson Utilities, LLC, 5230 East Shea Boulevard Scottsdale, Arizona 
85254, is in violation of the Arizona Revised Statutes (A.R.S.), Title 49-101 and applicable rules. 

I. NA ;) OF OLATI C A O N S  

A. VIOLATIONS 

1. Failure of the Public Water System to provide water which does not exceed the maximum 
contaminant limit (MCL) for Nitrate (10 mgA) in accordance with A.A.C. R18-4-208. The 
analytical results for a sample collected on 08/3 1/99, indicated 10.9 mgn of Nitrate was 
detected at POE # 001. 

2. Failure of the Public Water System to take a nitrate confirmation sample at the same 
sampling point within 24 hours of receiving the analytical results of the initial sample, in 
accordance with A.A.C. R18-4-208.1. No analytical results for the required confirmation 
sample (related to 8/31/99 MCL) have been submitted to ADEQ that proves the 
confirmation sample was taken withm 24 hours. 

3. Failure of the Public Water System to notify ADEQ within 48 hours of discovery of failure 
to comply with nitrate monitoring requirements in accordance with A.A.C. R18-4-104.L. 
No documentation exists in the public record at ADEQ that proves the required notification 
to ADEQ (related to August, 1999, missed monitoring event) was made. 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 



Mr. George Johnson, President 
Johnson Utilities, LLC 
December 8, 1999 
Page 2 

4. Failure of the Public Water System to provide Public Notice, in accordance with A.A.C. 
R18-4-105.C, when a confirmation sample is not taken within 24 hours after receiving the 
analytical results of the initial nitrate sample, in accordance with A.A.C. R18-4-208.1. No 
documentation exists in the public record at ADEQ that indicates the public notice for 
missed Nitrate confirmation monitoring (related to 813 1/99 MCL) was performed within 24 
hours. 

5.  Failure of the Public Water System to take a nitrate confirmation sample at the same 
sampling point within two (2) weeks of receiving the analytical results of the initial sample, 
in accordance with A.A.C. R184208.1. No analytical results for the required confirmation 
sample (related to 8/31/99 MCL) have been submitted to ADEQ that proves the 
confirmation sample was taken within two (2) weeks. 

6. Failure of the Public Water System to notify ADEQ within 48 hours of discovery of failure 
to comply with nitrate monitoring requirements in accordance with A.A.C. R18-4-104.L. 
No documentation exists in the public record at ADEQ that proves the required notification 
to ADEQ (related to August, 1999 missed monitoring event) was made. 

7. Failure of the Public Water System to provide Public Notice, in accordance with A.A.C. 
R184105.C, when a confirnation sample is not taken w i b  two (2) weeks after receiving 
the analyixal results of the initial nitrate sample, in accordance with A.A.C. R18-4-208.1. 
No documentation exists in the public record at ADEQ that indicates the public notice for 
missed Nitrate confirmation monitoring (related to 8/3 1/99 MCL) was made within the 
allotted two (2) weeks. 

8. Failure of the Public Water System to notify the ADEQ of a Nitrate MCL exceedance within 
24 hours of receipt of the analytical results, in accordance with A.A.C. R18-4- 104.A.2. No 
documentation exists in the public record at ADEQ that proves the appropriate notification 
(related to 8/3 1/99 MCL) was made. 

- 9. Failure of the Public Water System to provide Public Notice as soon as possible but no later 
than 72 hours after an acute violation occurs, in accordance with A.A.C. R18-4-105.B. No 
documentation exists in the public record at ADEQ that proves the appropriate public notice 
(related to 8/31/99 MCL) was made within the required time h m e  for the Nitrate MCL 
exceedance. 

10. Failure of the Public Water System to perform total coliform analyses in accordance with 
A.A.C. R18-4-202.F. No documentation exists in the public record at ADEQ that proves 
the required one (1) sample for total coliform analysis was performed during the month of 
July, 1999. 

1 1. Failure of the Public Water System to notify ADEQ within ten (10) days of discovery of 
failure to comply with total coliform monitoring requirements in accordance with A.A.C. 
R18-4-104.L. No documentation exists in the public record at ADEQ that proves the 
required notification to ADEQ (related to July, 1999, missed monitoring event) was made. 



Mr. George Johnson, President 
Johnson Utilities, LLC 
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12. Failure of the Public Water System to provide Public Notice for missed total coliform 
monitoring in accordance with A.A.C. R184105.C. No documentation exists in the public 
record at ADEQ that proves the required public notice (related to July, 1999, missed 
monitoring event) was made within the allotted three (3) months. 

13. Failure of the Public Water System to pdorm total coliform repeat analyses following the 
discovery of a total coliform positive w i t h  24 hours in accordance with A.A.C. R18-4- 
202.H. No documentation exists in the public record at ADEQ that proves the required total 
coliform repeat samples were taken after a total colifom positive was detected during 
August, 1999. 

14. Failure of the Public Water System to notifjl ADEQ within ten (10) days of discovery of 
failure to comply with total coliform monitoring requirements in accordance with A.A.C. 
R18-4-104.L. No docurnentation exists in the public record at ADEQ that proves the 
required notification to ADEQ (related to August, 1999, missed monitoring event) was 
made. 

15. Failure of the Public Water System to provide Public Notice for missed total coliform 
monitoring in accordance with A.A.C. R184105.C. No documentation exists in the public 
record at ADEQ that proves the required public notice (related to August, 1999, missed 
monitoring event) was made within the allotted three (3) months. 

16. Failure of the Public Water System to collect at least five ( 5 )  routine colifom samples 
during the next month following a total coliform positive in accordance with R- 184-202.1. 
No documentation exists in the public record at ADEQ that proves the five (5) required total 
coliform routine samples were taken during September, 1999, after a total colifom positive 
was detected during August, 1999. 

17. Failure of the Public Water System to notify ADEQ within ten (10) days of discovery of 
failure to comply with total coliform monitoring requirements in accordance with A.A.C. 
R184104.L. No documentation exists in the public record at ADEQ that proves the 
required notification to ADEQ (related to September, 1999, missed monitoring event) was 
made. 

18. Failure of the Public Water System to perform total coliform repeat analyses following the 
discovery of a total coliform positive within 24 hours in accordance with A.A.C. R18-4- 
202.H. No documentation exists in the public record at ADEQ that proves (4) four repeat 
samples were taken within 24 hours of receiving notice of a total coliform positive during 
October, 1999. 



Mr. George Johnson, President 
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19. Failure of the Public Water System to provide water which does not exceed the maximum 
contaminant limit (MCL) for Total Coliforms (no more than one sample may be total 
coliform-posihve) in accordance wth A.A.C. R184202.A.2. The analytical results for one 
(1) sample collected on 10/01/99 and two (2) samples collected on 10/04/99 were positive 
for total coliforms. The analytxal results for two samples collected on 10/13/99 were 
negatwe for total coliform. 

20. Failure of the Public Water System to notify the ADEQ of a total coliform MCL exceedance 
within 24 hours of receipt of the analytical results, in accordance with A.A.C. R18-4- 
104.B.l. No documentation exists in the public record at ADEQ that proves the appropriate 
notification (related to October, 1999, MCL) was made. 

21. Failure of the Public Water System to provide Public Notice not later than 14 days after a 
total coiifom MCL violation occurs, in accordance with A.A.C. R18-4-105.A.l. No 
documentation exists in the public record at ADEQ that proves the appropriate public notice 
(related to October, 1999, MCL) was made within the required time frame for the total 
coliform exceedance. 

22. Failure of the Public Water System to maintain records of backflow-prevention assembly 
installations and tests performed on backflow- prevention assemblies in its service area in 
accordance with R18-4-115.G. No documentation exists in the public record at ADEQ that 
proves the required backflow protection testing has been performed. 

23. Failure of the Public Water System to develop an emergency operations plan in accordance 
with A.A.C. R184116. No documentation exists in the public record at ADEQ that 
proves the required emergency operation plan has been developed. 

24. Failure of the Public Water System to obtain an Approval of Construction (AOC) prior to 
operation of a newly constructed facility in accordance with A.A.C. R18-4-507.A. No 
documentation exists in the public record at ADEQ that proves that an AOC was issued 
prior to the connection of Well #3. 

25. Failure of the Public Water System to obtain an Approval of Construction prior to operation 
of a newly constructed facility in accordance with A.A.C. R18-4-507.A. No documentation 
exists in the public record at ADEQ that proves that an AOC was issued prior to the 
connection of Well #5. 

II. corn NT ON 

A. Johnson Utilities, LLC shall submit compliance documentation within 30 days from receipt of 
this Notice of Violation. 

B. Compliance documentation shall include: invoices, photographs, logs, laboratory analyses, 
engmeering plans, permits or any other documents necessary to establish compliance. 
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C. Johnson Utilities, LLC shall supply all required documentation in Section I of this Notice of 
Violation. If you cannot obtain compliance or provide complete documentation in 30 days then 
include your intended schedule for compliance and submittal of documentation. 

D. The above documentation shall be deemed "submitted" when received by ADEQ at the 
following address: 

Anzona Department of Environmental Quality 
Water Quality Compliance Section 
Attention: Bill DePaul 
3033 North Central Avenue / MO-501B 
Phoenix, Arizona 850 12 

m. 

VI. 

V. 

CONSENT ORDE R 

A. If compliance cannot be achieved within 120 days from receipt of this Notice of Violation, 
Johnson Utilities, LLC may enter into a Consent. Order that will incorporate a compliance 
schedule. The Consent Order must be executed by Johnson Utilities, LLC within 90 days from 
receipt of this notice. 

ST+4TEME NT OF CONSEOUENCES 

A. Failure to actueve compliance or enter into a Consent Order within the prescribed time hmes ,  
will result in ADEQ initiating a unilateral enforcement action. Achieving compliance does not 
preclude ADEQ from seeking civil and/or administrative penalties. 

B. A unilateral enforcement action may result in a civil andor administrative penalties. Penalties 
may be imposed for each violation for the entire non-compliance period. 

T 

A. To schedule a meeting to discuss the specified violation(s) contact Bill DePaul at 602-2074652 
or 1-800-234-5677 e x t  4652 Upon your request, or if your submittal is incomplete, a meeting 
will be scheduled after ADEQ has evaluated your subttal. Prior to the meeting, please submit 
an agenda including your specific objectives and the names and affiliations of the participants. 

% Jo Cal . s,Manager 
D inking Water Compliance and Enforcement Unit J 

JAC :WAD: ddb 
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Enclosure - I n  s p ~ - c d k ~  &porf b W*u’clq -OS 6 LiL/3/94) - 7 d d  

cc: Facility File Copy 
Steve Olea, ACC Utilities Division, 1200 West Washington, Phoenix, AZ 85007 
Reg Glos, Pinal County Environmental Health Section 
Bill Day, Anzona Department of Real Estate 
Tim Gibson, Anzona Department of Water Resources 
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ARIZONA D E P A R T M E N T  OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

DW99- 056 
December 7, 1999 

George Johnson 
Johnson International, Inc. 
5320 E. Shea Blvd 
Scottsdale, Anzona 85254 

Re: Inspection of the Johnson Ranch on December 3,1999, Water System No. 11-128 

Dear Mr. Johnson: 

Enclosed is an mspection report prepared by the Anzona Department of Envirunmental Quality’s (ADEQs) Drinking 
Water Compliance & Enforcement Unit (DWCEU) concerning the. inspection conducted at the above-referend water 
system on December 2, 1999. The inspection was conducted in accordance with Anzona Revised Statutes (A.RS.) 
$49-35 1 et seq and with Anzona Adrmnistrative Code (A.A.C.) R18-4-118. 

Enclosed is an Information Summary that includes a system description, lnspection observations and inspector 
recommendations. Please review the information summary. “Ius report addresses only the operation and 
mamtenance status and the certified operator status of the referenced water system, and includes major deficiencies 
that must be ~ ~ ~ e ~ t e d  by the water system. This report does not address the system’s compliance with respect to 
public notice, monitoring, and reporting requirements. 

For compliance status information on these requirements, please contact Melanie Barton at (800) 234-5677 ext. 
4443. If you need any additional information or help, please feel fiee to contact me at (800) 234-5677 ext. 7667. 

datrick Finton 
Envirom-ental Engheering Specialist 
Dnnlung Water Compliance & Enforcement Unit 

cc: Don Bush, Rio Verde Utilities, 191 19 E. Alonda Way, Rio Verde, AZ 85263 
MeIanie Barton, ADEQ 
Bill DePaul, ADEQ 
Stephanie Koes, ADEQ 
Pinal County Health Department 
DWCEU Facility File, No. 11-128 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

3033 N Central, Phoenix, AZ 85012 
WATER QUALITY DIVISION - WATER QUALITY COMPLIANCE SECTION 

INFORMATION SUMMARY - WATER 

Facility: Johnson Ranch System No.: 11-128 

Inspected By: Patrick Finton, Environ Engr Spec Inspection Date: December 2, 1999 

Accompanied By: Don Bush, Operator County: PinaI 
Cory Washburn, Johnson Ranch 
Melanie Barton, ADEQ 
Stephanie Koes, ADEQ 

Recommendations By: Patrick Finton 

Number of Plants /Wells: 1 / I 

Report Date: December 6 ,  1999 

System Grade: Grade 1 

Population / Service Connections: 170 / 85 

The water system is in compliance with the following ADEQ requirements: 

YES NO N/A 

................. 1. Certified Operator Don Bush, Grade 4. [ X  3 [ I  El 
....................................... 2. Physical Facilities [ I  [xl [ I  

This report does not address the system’s compliance with respect to the public notice, monitoring, and 
reporting requirements. 

Summary 

As a result of the sanitary survey, your water system was found to be in noncompliance with operation 
andor maintenance according to the requirements of the Arizona Department of Environmental Quality 
rules and regulations. These violations will be included in the Notice of Violation (NOV) that is being 
issued for public notice, monitoring and reporting violations. The NOV violations were: 1) no backflow 
prevention plan, 2) no emergency operating plan, 3) connection and operation of well #3 to the potable 
water system and 4) connection and operation of well #5 to the potable water system. Additional areas 
of concern were noted during the inspection and these areas also need to be corrected. 
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Facility Description 

The Johnson Ranch water treatment plant is located on Hunt Highway a half mile south of the Bella Vista 
Road intersection. The system is permitted to operate one submersible pumped well, #4, which is located 
on Bella Vista Road, a 500,000 gallon storage tank, a 5,000 gallon pressure tank, and distribution 
systems in subdivision units 2,3A and 4A. Approval to Construct (ATC) permits have been issued for 
subdivision units 1, 3B and 6. ATCs have been issued which included the construction of well #3, well 
#5 and a reverse osmosis unit, but the respective Approval of Construction (AOC) permits did not 
include these items in the final permit. The facility does not chlorinate. 

Summarv of Field Observat ions 

The Johnson Ranch system is a brand new water system. Because this system was experiencing coliform 
and nitrate monitoring exceedance problems and a sanitary survey had not been performed on the system, 
the field inspector was requested to conduct a sanitary survey to determine the system status. 

The field inspection found 4 NOV violations, several Notice of Opportunity to Correct (NOC) violations 
and several deficiency recommendations. The NOV violations were: no backflow plan, no emergency 
plan and the connection and operation of wells 3 and 5. These violations will be included in the 
monitoring and reporting NOV that is being issued. An 8 to 12 inch direct open hole was found on the 
top of the storage tank. The storage tank hole and the non-approved, connected wells may account for 
the coliform and nitrate monitoring problems that the facility has been experiencing. 

Wells #3 and #5 have been connected to the potable water system without obtaining the required AOC. 
These wells have historically revealed high nitrates and the connection of these wells presents a health 
risk to the drinking water system customers. Electrical kilowatt hour meters at these wells show that well 
#3 has operated 6745 kwh, while well #5 has operated 991 1 kwh. With the permitted well #4 operating 
approximately 10,700 kwh, wells #3 and #5 have operated nearly as frequently as the permitted well, 
operating 63% and 93%, respectively. 

The water system needs to have a backflow prevention plan and an emergency operating plan. The 
operator was not aware of the existence of either of these plans and ADEQ does not have a record of 
either of these plans. The inspection found several examples of why a backflow plan is needed for the 
facility. There is a large double check valve assembly located next to well #4. The operator is not aware 
of any connection to the potable water system in this area, or exactly why this backflow prevention valve 
would be located at this position. Subdivision Unit 6 will be an equestrian property and will probably 
have livestock watering troughs. A backflow plan is needed to identifjr how the troughs are to be 
connected to the potable water system. With the changes in system personnel, an emergency operating 
plan is definitely needed to know exactly what is in the system and how to respond to system specific 
emergencies. 
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The top of the storage tank has an 8 to 12 inch constructed pipe connection that was directly open to the 
atmosphere. A stainless steel pipe was next to the opening and appeared to have been rotated away from 
the tank connection, allowing the direct vertical opening to the elements. The stainless steel pipe appears 
to be the discharge line for the RO system that was not installed. It is very possible that this hole is 
responsible for the positive coliform samples that the system has reported. 

The AOC for the operation of well #4, File No. 980006, was issued with the following permit condition: 
Nitrate monitoring shall be conducted from the well monthly for at least one year. 
If none of the results exceed 10 mg/l, then sampling may be reduced to quarterly. 

Johnson Ranch has not been conducting monthly nitrate sampling. 

The storage tank overflow line does not have a splash block below the discharge end of the pipe. The 
tank has overflowed and eroded the ground next to the tank. This erosion has not reached the tank ’ 

bedding ring at the time of the inspection, but with only 7 months of system operation and the erosion 
that has already occurred, it will not be long before the structural integrity of the tank is impacted. h 
looking at the storage tank overflow system, it was observed that the flapper valve on the end of the 
overflow pipe was operating properly. 

The system water pressure at the plant was 46 psi, which meets the minimum system pressure 
requirement of 20 psi, and ADEQ has not received any pressure complaints from Johnson Ranch 
customers. However there is some pressure concern for the system. All of the current customers are at a 
higher elevation than the plant, which means that their water pressure is going to be less than the plant’s 
46 psi. Current occupied houses are single story structures, but some new structures are two story. The 
system customer base is going to at least double in the very near future. And last, the pressure pumps are 
continually running. Although the current system is in compliance with pressure requirements, without 
the proper ugrades and/or improvements, it is only a matter of time before the subdivision construction 
will cause the pressure to drop to 20 psi and place the system into noncompliance. 

The plant and wells need to be signed. The signs need to state “No Trespassing”, facility name, well 
DWR number (if appropriate), well location, and emergency contact phone number. 

Need to remove the treads on ALL the sample taps in the plant and at the wells. 

In addition to the large pipe hole in the storage tank roof and splash block, there were four other 
problems with the storage tank. The storage tank hatch needs to be locked. The very small slit, ‘/z by 
1/16 inch, in the storage tank vent screen needs to be sealed. The tank bedding ring was damaged and 
needs to be repaired when the inlet flow meter was installed. The target tube pipe hole opening needs to 
be reduced. This can be accomplished with a wire screen, stopper or other method. In reducing the 
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target hole opening, care needs to be exercised to make sure that the target cable is not pinched off in 
reducing the hole size. 

Two problems were observed with the pressure tank. A splash block is needed under the tank drain 
valve. The pressure tank sight glass needs to be operational. The bottom of the sight glass was leaking, 
so the inlet valve was shut OR The water level in the pressure tank was good. 

None of the wells were constructed with well vents. Well vents need to be installed to keep the wells 
from sucking in contaminants when they are operated. 

M e r  the wells are properly vented so that a vacuum is not created inside the well casing, the top of the 
well casings need to be properly sealed. There are small cracks around the electrical cable opening to the 
wells. 

Well #4 appears to have a small gopher problem that should be corrected. 

Well #5 has a check valve that is leaking and it still has the wooden form around the well pad. The check 
valve needs to be repaired and the form needs to be removed so that water does not puddle around the 
well casing. 

The slab around well #3 is too small and low to protect the well casing. ABC material in the enclosure is 
at or over the top of the existing slab; however, the well appears to be on top of a slight mound in the 
enclosure. It may be that the subgrade can be recontoured and then the slab expanded to solve this 
problem, if this well is to be used as a water source. 

Johnson Ranch has been issued 3 ATCs for subdivision construction that have not been issued AOCs. 
The ATCs require that construction start within one year of issuance or within a time extension granted 
by the Department. The operator stated that construction had started on Unit 6,  but he was not sure 
about Uqits 1 and 3B. These sites were not inspected as part of the inspection. If construction has not 
started on these units, Johnson Ranch needs to request a time extension. 

Johnson Ranch has submitted a microbiological site sampling plan, however this plan includes wells 3 and 
5 .  The plan needs to be amended to remove these wells from the sampling plan. 

As part of the inspection, water samples were taken at the pressure tank, well #4 and well #5,  and will be 
analyzed for nitrate by the Department of Health Services. Well #3 could not be started at the time of the 
inspection, so no sample was taken from this well. As requested by the operator, sample results will be 
forwarded to the facility when they become available to the Department. 
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Inspector Recommendations 

NOV items will need to be satisfied as part of the NOV and are not recommendations. Wells #3 and #5 
must be disconnected from the potable water system, and backflow prevention and emergency plans must 
be developed. 

1. 

2. 

3. 

4. 

5 .  

6. 

7.  

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

The flanged opening in the storage tank roof must be closed. 

Well #4 needs to be sampled monthly for nitrate. 

A storage tank overflow splash pad needs to be built. 

Need to ensure that system pressure remains adequate. 

Need to properly sign the plant and wells. 

Remove the treads on alI of the sample taps. 

Lock the storage tank hatch. 

Patch the small slit in the storage tank vent. 

Repair the storage tank bedding ring damage at the inflow meter. 

Reduce the target pipe opening. 

Place a splash block under the pressure tank. 

Fix the leak in the pressure tank sight glass so that it can be operated. 

Install well vents. 

Seal the top of the well casings after the well vents have been installed. 

Solve the gopher problem at well M. 

Repair the check valve on well #5. 

Remove the slab form at well #5 .  

Improve the slab around well #3. 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Governor Jane Dee Hull Jacqueline E. Schafer, Director 

November 24, 1999 

Certified Mail 
Return Receipt Requested 

Mr. George Johnson 
Johnson Utilities, Inc. 
5230 East Shea Boulevard 
Scottsdale. Arizona 85254 

RE: Johnson Utilities, LLC 
Sun Valley Farms Unit V, PWS #11-116 
Johnson Ranch, PWS #11-128 

Dear Mr. Johnson; 

Thank you for taking the time to talk with me on November 15, 1999. This letter is to follow up 
on the conversation we had last week. There are several issues which apply to both systems; 
however, I outlined the issues below for each public water system. 

Sun Vallev Farms U nit V. PWS #11-116 
Certified Operator 
One of the principal issues ADEQ currently has regarding the Johnson Utilities, LLC water 
systems is who has been retained as the operator. In the past, various operators have identified 
themselves or other operators as being responsible for the system. It is very important that you 
havea certified operator for each of the water systems. It is equally important that you and 
ADEQ each has good lines of communication with the operator. 

Please submit in writing the name and certification number of each operator you currently 
contract. For each operator, identlfy the company name, mailing address, primary and secondary 
phone numbers and fax number. Identlfy which of your current operators is responsible for the 
operations and maintenance of the water system. If a second person is responsible for the 
monitoring and reporting, please provide all the above information for this person. 

Nitrate Monitoring 
“A CWS or NTNCWS that collects a sample fiom a groundwater sampling point with a 
concentration of nitrate that is 2 5 mg’L shall increase the monitoring frequency at that sampling 

3033 North Central Avenue, Phoenix, Arizona 85012, (602) 207-2300 
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point fiom annually to quarterly.” (AAC R18-4-208(F)) A routine inorganic chemical sample 
taken on June 24, 1999, had a result of 13.4 mg/L nitrate. Therefore, the system is required to 
monitor quarterly for nitrate. ADEQ has not received nitrate sampling results for the third quarter 
of 1999. 

If nitrate sampling was performed for this system in the third quarter, 1999, please provide the 
analytical results. Nitrate sampling will be required quarterly until the nitrate exceedance has been 
resolved and ADEQ approves reduced monitoring. If nitrate sampling has not yet occurred in the 
fourth quarter of 1999, please direct an operator to immediately take a sample to be analyzed by a 
licensed laboratory. 

Nitrate Public Not’ Ice 
AAC R18-4-10(C) states, “A water supplier of a public water system that fails to conduct 
required monitoring ... shall give public notice ... in a daily newspaper of general circulation within 
3 months of the monitoring violation.” Johnson Utilities purchased PWS 1 1- 1 16 in January, 
1999. As stated above, ADEQ has not received nitrate sample results for third quarter, 1999. 
The public notice provided on October 2 1, 1999, indicated that it served for the time period 
“prior to the acquisition of the water system by Johnson Utilities.” Since Johnson Utilities was 
the owner of PWS #11-116 during the entire third quarter, 1999, this public notice does not 
address the failure to monitor for nitrate in the third quarter, 1999. 

* 

If nitrate sampling was pefiormed for this system in the third quarter, 1999, please provide the 
analytical results. If the nitrate results are not available, public notice for failure to monitor is 
required by December 3 1, 1999. Eyou would like to submit this or any other public notice for 
review, I would be willing to review it for technical accuracy. Affidavits and copies of all public 
notices must be submitted to ADEQ. 

AAC-R18-4-205 states that the MCL for nitrate is 10 mg/L. A sample identifjing an exceedance 
of the MCL was taken on June 24, 1999. Public notice was not provided until October 2 1, 1999, 
in violation of AAC R18-4-l05(B) which states, “A water supplier shall provide a copy of the 
public notice to radio and television stations that broadcast to the area served by the system as 
soon as possible but not later than 72 hours after an acute violation occurs. An acute violation is 
... [a] violation ofthe MCL for nitrate or nitrite specified in R18-4-205.” 

Please be aware of the requirement to provide public notice within 72 hours after the violation 
occurs. If you anticipate that the sample for the fourth quarter, 1999, may exceed the MCL, 
please prepare your public notice in advance so that you will have timely distribution. Any 
enforcement actions taken by ADEQ may take into account your timeliness of public notice. 
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-g ’ rin 
AAC R18-4-202(H) states, “Ea  routine sample is total coliform-positive, a public water system 
shall collect a set of repeat sarhples within 24 hours of receiving notice of the total coliform- 
positive result. . . . A public water system which collects one routine sample per month . . . shall 
collect at least four repeat samples for each total coliform-positive routine found.” The routine 
bacteriological sample taken on October 1, 1999, had a positive result for total coliform. Total 
coliform-positive repeat samples were taken on the following days: October 4, 8, 13, 16, 1999. 
AAC R18-4-202(1) states, “A public water system that collects fewer than five routine samples 
per month and which has one or more total coliform-positive routine samples shall collect at least 
five routine samples during the next month.” 

PWS#l1-116 is required to take five routine samples during the month of November, 1999. If 
any of these samples are total coliom-positive, the system will be required to take three repeat . 
samples for each positive result and five routine samples during the month of December, 1999. I. 
would be willing to discuss the sampling requirements with the operator who you have charged . 
with monitoring and reporting. Please be aware that the operator will need to contact me within 
24 hours of a total coliform-positive result in order to sample within the required time fiarne. 

Coliform Pub lic Notice 
AAC Rl8-4-202(A)(2) states, “When fewer than 40 routine and repeat samples are collected per 
month, no more than one sample may be total colifonn-positive. Violation of this subsection 
(A)(2) is a nonacute violation.” However, AAC R184202(A)(3) states, “Any fecal coliform- 
positive repeat sample or Escherichia coli @. coli)-positive repeat sample is an acute violation.” 
The repeat bacteriological sample taken on October 13, 1999, was fecal coliform-positive; this is 
an acute violation. As referenced above, public notice for acute violations must be provided by 
television or radio within 72 hours of the violation. ADEQ has not received an affidavit and 
public notice for the fecal coliform-positive result. 

Immediately publish public notice of the fecal coiifoxm violation in a newspaper in the area. 
Immediately provide the public notice to radio and television stations that broadcast in the area. 
Copies of all public notices and &davits of the publication and broadcasts are required to be 
submitted to ADEQ. Since subsequent samples taken on October 20, 1999, were all total 
coliform-negative, the requirement of direct mailing of the public notice will be waived. 

Jo -8 nson 
Certified Operato r 
Since both systems are owned by Johnson Utilities, LLC, you may have the same operator or two 
different operators for each water system. Please refer to the paragraph above for the required 
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documentation of the operator responsible for operations and maintenance and/or monitoring and 
reporting. 

. .  Nitrate Moruton ng 
As with the Sun Valley V system, the Johnson Ranch water system had an elevated level of nitrate 
in the second quarter of 1999. A routine inorganic chemical sample taken on June 30, 1999, had 
a result of 7.6 m a .  This level of nitrate triggers the requirement for quarterly sampling as per 
AAC R18-4-208 (see above). A routine inorganic chemical sample was taken on August 3 1, 
1999. The next quarterly nitrate sample must be taken by December 3 1, 1999. 

Nitrate Public Notice 
A routine inorganic chemical sample taken on August 3 1, 1999, had a result of 10.9 mg/L. The 
exceedance of the nitrate MCL is an acute violation as per AAC R18-4-105. Any sample 
analytical result for nitrate greater than 10 mg/L requires public notice within 72 hours alter the . 
violation via a newspaper, direct mailing, and television or radio broadcast. Copies of all public . 
notices and &davits of the publication and broadcasts are required to be submitted to ADEQ. 

Coliform Morutonng 
A routine bacteriological sample taken on October 1, 1999, had a positive result for total 
coliform. Repeat samples taken on October 4, 1999, also had positive results for total coliforms. 
PWS #11-128 is required to take five routine samples during the month of November, 1999. (See 
citations above.) 

. .  

If any of the increased routine samples for November are total coliform-positive, the system will 
be required to take three repeat samples within 24 hours for each positive result and five routine 
samples during the month of December, 1999. Again, I would highly recommend that I discuss 
the sampling requirements with the operator who you have charged with monitoring and 
reporting. 

Coliform Public Notice 
A routine bacteriological sample taken on August 30, 1999, had a positive result for total 
coliform. No repeat sample results were reported to ADEQ for August, 1999. One routine 
bacteriological sample was taken on September 13, 1999. The system failed to collect the five 
increased routine samples required by AAC R18-4-202 (see above). AAC R18-4-10(C) requires 
that a system that fails to conduct required monitoring give public notice within 3 months of the 
monitoring violation. Two public notices entitled “Failure to Monitor” were recently issued. One 
publication dated October 2 1, 1999, mentioned the failure to monitor microbiologicals, but it was 
not for PWS #11-128. A second publication dated October 21, 1999, was entitled “Failure to 
Monitor” and stated that the system “violated the maximum contaminant level for the month of 
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October 1999.” Neither public notice addresses the failure to monitor coliforms at PWS #I  1-128 
during August and September, 1999. Immediately publish public notice for the failure to collect 
repeat samples in August, 1999, and routine samples in September, 1999, in a daily newspaper of 
general circulation. =davits and copies of all public notices must be submitted to ADEQ. 

This letter only addresses the issues of the certified operator and the monitoring of coliforms and 
nitrate. Other monitoring and reporting issues or operation and maintenance issues may arise in 
the future. Please refer to the enclosures when you prepare the public notices. If1 can be of 
hrther assistance, please contact me at (602)207-4443 or l(800) 234-5677 extension 4443. 

Sincerely, 

Melanie Barton, Compliance Officer 
Drinking Water Compliance & Enforcement Unit 

MAB:mab 

Enclosures 

cc: Ralph Bustamonte, Pinal County Health Department 188 south Main, Coolidge, Arizona 85228 

Richard Campbell, Storey & Pieroni, PLC 3030 East Camelback Road, Su~tc 265, Phoenix, Arizona 85016 

Mark Endicott, Water & Wastewater Management 35 K Kelner Canyon, Globe, Arizona 85501 

Paul Hendricks, Environmental Utibty Services, LLC 19002 North 2 1 s  Avenue, Phocnut, Arizona 85027 

Don Bush, Rio Verde Utilities, Inc. 191 19 East Alondra Way, Rio Verde,Arizona 85263 

Patrick Finton, Drinking Water Inspections 
Bill DePaul, Drinking Water Enforcement Coordinator 



Mr. JimPuckett 
Drinking Water Compliance 
Arizona Department of Environmental Quality 
3033 North Central Ave. 
Phoenix, AZ 85012 

Re: Johnson Utilities, LLC 
S U ~  Valley F m  Unit V, PWS ID # 1 1-1 16 
Johnson Ranch, PWS ID # 11-128 

Dear Mr. Puckett: 

Enclosed is a plan of action to be undertaken by Johnson Utilities tbat will bring the above 
referenced water system into compliance with State safe drinking water requirements. Johnson 
Utilities submits this plan of action in the hopes that the Arizona Department of Environmental 
Quality (ADEQ) will approve of the proactive efforts being made by Johnson Utilities to satisfy its 
obligations as a drinking water provider. In particular, it is hoped that ADEQ recognizes the 
resources Johnson Utilities is directing toward knproving the performance of Sun VaUey Farms Unit 
V, a system that suffered fiom neglect until its recent purchase by Johnson Utilities. Thus, if ADEQ 
hds the action plan is a satisfactory way to proceed, we are requesting written confirmation from 
ADEQ that the actions taken by Johnson Utilities to bring its systems into compIiance will satidj the 
State’s safe drinking water requkmnts. We request tbat ADEQ expedite its response to our action 
plan so that we may commence work on the system and so that we may publish the public notice for 
nitrate and Mure to monitor as soon as possible. 

Provided below is the action plan which will bring PWS 11-116 and PWS 11-128 into 
compliance: 

S m  VALLEY F ~ ~ n t s  Urn V, PWS ID # 11-116 

The Community Water System Worksheet (“Worksheet”) provided by ADEQ, dated August 
6,1999, along with the Arizona Corporation Conrmission (ACC) Status Request, dated June 24, 
1999, indicates that most of the deficiencies descnid by ADEQ m these documents were the result 
of a historical failure by the previous owners of Sun Valley Farms Unit V to provide sampling and 
monitoriug records to ADEQ. Public notice requirements were also neglected. Actions to be taken 
by Johuson Utilitii and the State Monitoring Assistance Program (“MAP”) toward remdying these 
deficiencies are discussed below. 
C:\My D o c u m t s ~ - A D E Q W 2 9 9 9 . & c  I 
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1999, mdicates that most of the deficiencies described by ADEQ m these documents were the result 
of a historical Mure by the previous owners of Sun Valley Farms Unit V to provide sampling and 
monitoring records to ADEQ. Public notice requirements were also neglected. Actions to be taken 
-by JohIlSMlUtilitKs and the State Monitoring Assistance Progmn(‘MAp”) tewardremctyingthese 
deficiencies are discussed below. 

1. Total cdifoms 

Deficiency: 

M i s s k  records. The deficiencies noted in the Worksheet were characterized as 
minor, and comprised of missing sampling records dating as fir back as 1995, 
Johnson Utilities has not been able to locate the records generated prior to Johnson’s 
purchase -of the system, and 3-a Utilities does ~ o t  believe it e m  came .into 
possession of these records. However, attached are J o h n  Utilities’ 
Microbiological Analysis Reports for June, July and August 1999 (Attachment A) 
that have reflect sampling performed by Johnson Utilities since it assumed operation 
of the system this summer. 

Plan of Action: 

S a m p h g .  To prevent these Illinor deficiencies h m  occurring again, Johnson Utilities 
will immediately begin sampling fbr total coliforms on a monthly basis. J o h n  
Utilities will sample under the attached Microbiological Site Sampling Plan. 
(Attachment B). As noted above, Johnson U + i l i t i e s c a n r m e n c d e g  in fune 
1999. 

Because the number of samples is based on the population served by the water 
system, Johnson Utilities will take, under R184202.F, one sample per month 
Johnson Utilities will ut& the A r i z o ~  Drinking Water Microbiological Andysis 
Report. 

2. Inomanic chemicals CIOCs) 

Deficiency: 

M i s s i i  records. The Worksheet indicates ADEQ lacks samphg results for cyanide. 
ADEQ characterizes this deficiency as major. Johnson Utilities has not been able to 
locate this missing record, and Johnson Utilities does not believe it ever came into 
possession of this record. 
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Plan of Action: 

MAP SamDiing. MAP will perform IOC sampling, including cyanide. ADEQ 
indicates that missing cyanide analytical results wiU result in major deficiency status 
until either Johnson Utilities or MAP takes a sample that does not exceed the MCL. 
MAP is scheduled to take sampks~wkhin the next three months. &e Moaito- 

Assistance Program Drinking Water Current Monitoring Schedule for PWS 1 1 - 1 16 
(Attachment C). Thus, this deficiency will be remedied by MAP sampling, 

Asbestossamo liw bv - Johnson Utilities. MAP does not sample for asbestos. Thus, 
Johnson Utilities-Win sample, unde~ Rl3-4287, €or -us once every COmptEmce 
cycle (every 9 years), so long as the Maxjmum Contaminate Level (Ma) is not 
exceeded. Johnson Utilities is confident its asbestos monitoring efforts will prevent 
the major-deficienciesaoted. iZi the tKorkSheet h e x w r i n g  ia the €titwe. 

3. Volatile orpanic chemicals WOCs) 

Deficiency: 

Missixw records. The Worksheet indicates a minor deficiency caused by a missii 
first quarter 1996 sample. Johnson Utilities has not been able to locate this missing 
record, and Johnson Utilities does not believe it ever GUW into possession of this 
record., lohnson Utilities is ~onfided lmvewer; that sampling by MAP wil-pevent 
this type of deficiency fiom occurring in the *e. 

PIan of Action: 

MAP Sam~ling. MAP has mdicated to Johnson Utilities that it has performed its 
baseline sampling for 1999. More fkquent monitoring is required if there is a 
detection or MCL violation. Under ADEQ regulations, the number of samples 
r e q w  is based on the number of point4entries.- Stur VaUey Farmhas onepoint- 
ofentry, thus, one sample is required. 

4. Synthetic owania chemicals M . 3 0 )  

Deficiencies: 

Missing records. Minor deficiencies were noted by ADEQ m its Worksheet. These 
deficiencies are missing sampling records fiom the fourth quarter of 1995 and first 
quarter of 1996. Johnson Utilities is unable to locate these missing records, and 
Johnson Utilities does not believe it ever came into pessession afthe4e nxurds. 
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However, Johnson Utilities is confident that such minor deficiencies Win be prevented 
in the hture due to MAP samphng. 

Dioxin waiver not indicated. A major deficiency noted by ADEQ in the Worksheet 
was thejhence ofa  "Dioxin Wrtiver'? forampbnce period 1996-W. 

Plan of Action: 

MApsaIgl hg. MAP has indicated to J o h n  Utilities tbat its baseline sampling for 
1999 is complete. Sampling will occur annually (previously for four consecutive 
quarters m assigned monitoring year during each compliance period at each point-of- 
entry). ,MAP has indicated that PWS Ewc 1-1-1 16-hasquaIiikd-for inter-monitoring 
relief (IMR)). 

Maintenance of current dioxin waiver. Johnson Utilities is unable to locate any 
doc- 'on relating to this waiver. However, ADEQ issued a dioxin waiver for the 
1999-2000 compliance period. Johnson Utilities will monitor the status of thls 
waiver. -Johnson Utilities is sodident- that with the dioxin waiver in @ace such 
deficiencies will be avoided in the future 

5. Radiochemicals, 

Deficiency: 

Mhsk records. ADEQ's Worksheet indicates that 1996 records are missing. 
Johnson Utilities is unable to locate these records. However, Johnson Utilities is 
confident its sampling efforts will prevent this minor deficiency h m  occurring m the 
future. 

Plan of Action: 

sa?a!b3 
Johnson Utilities will conduct satllpling br bur consecutive quarters fiom each point 
of entry every four years. ACC R184217. Johnson Utilities will use the Arizona 

report sampling re& to ADEQ. 
Drinkmg -Warn Radia~bemical Analysis Reporting Farm.9vaiiabls fiotn ADEQ-tO 

Sampling commenced on September 13,1999. Laboratory results will be submitted 
to ADEQ shortiy. 
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6. Lead and copper. 

Deficiency: 

Miss& records. The ADEQ Worlcsheet indicates that no sampling records have been 
submitted to ADEQ. 

Plan of Action: 

SamDling 
Johnson Utilities will sample within two consecutive six-month monitoring periods. 
Sampling is based on population. R18-4-3 10.C. Johnson Utilities Unit V serves 77 
people. Thus, five ( 5 )  smplesd be taken Samphg mxmxmcgd onSeptember. 13, 
1999. Laboratory results will be submitted to ADEQ shortly. Johnson Utilities will 
utilize the ADEQ Drinking Water Lead and Copper Anaiysis Report. 

7. Nitrite 
7 

Deficiency 

Sam~ling f e s ~ y s  unclear. As indicated m the Worksheet, ADEQ cannot ten fkom first 
quarter results ifnitrite levels are above the MCL for nitrate. ADEQ considers this a 
major deiiciency. 

Plan of Action: 

SamDling 
Johnson Utilities will sample once every nine years at each groundwater poisltsf- 
entry. The first sample will be taken in the assigned monitoring year (ADEQ no 
longer accepts combined nitmtdnitrite.results). 

Deficiepcies 

MISSIIE records. The deficiencies reflected m ADEQ’s Worksheet date back to 1995 
and are comprised primarily of missing records and Mure to provide public notice 
(discussed below). 

. .  



Mr. Ti hckett 
Arizona Department of Environmental Quality 
September 20, -1 999 
Page 6 of 10 

Lack of public notice. Under R18-4-105.A, a PWS that fails to comply with an 
applicable MCL must provide public notice to persons served by the system. 

Plan ofAction: 

Imrove drinking water well. Su- waters are fiequently contaminated with 
nitrates h m  krtdizers filtering fiom irrigation waters m to the subsurhe. In most 
cases these nitrate contaminants remain near the upper portion of the aquifer. 

reduced pumping and the application of CAP water may have disturbed this normal 
condition. Johnson Utilities hired hydrologist Paul Maoera, Manera Inc., to check the 
waters throughout the aquifer to determine ifthere are low nitrate waters anywhere 
i n t h e a q u i f e r a n d t o d e t e r r a i e e i f w a t e r i s ~ - ~ ~ ~ i e e e f ~ - ~ ~  
located m the northernmost part of Section 28 that satisfies ADEQ nitrate 
requirements. The program of action is to: 

U ~ O ~ @ ~ , . h ~ ~  stm valley 4hHBs -.&e rishng +%Mr .levd- h 

0 

0 

0 

Remove the existing pump fiom the well (completed September 7, 
1999j. 
Conduct a television scan of the well to determine the condition of the 
casing (completed). 
Clean the well. As a result of the television scan, Navajo Pump and 
Supply Incorporaud Bas k e n  mntracte8 to clean the well, Well 
cleaning commenced September 20,1999. 
Attempt to difkentiate the areas of high and low nitrates &er the well 
casing has been cleaned (scheduled for completion September 30, 
1999). 

I O 

Should the testing prove the presence of lower nitrate waters, Johnson Utilities may 
propose to retrofit the weil to meet safe drinking water requirements. 

Sam~linq. Johnson Utilities will monitor on a quarterly basis. R184208.F. ADEQ 

fiom quarterly to annually ifthe anaiytical results for 4 consecutive quarterly samples 
are below 10 mg/L. Johnson Utilities has commenced monitoring. 

m a y s u ~ ~ r e d u c e t h e ~ o ~ ~ a t . t h e g r Q ~ ~ p e i r r t  

Although submittal of sampling resuits is not required until the end of the year, 
Johnson Utilities suhnits its June a q h g  results (AftPCBmeat D$ Because the 
results deet an MCL exceedance. As discussed below, Johnson Ranch will publish 
a Public Notice and has already contacted ADEQ to report the violation. 
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Immediate Public Notice. Johnson Utilities will immediately provide public notice of 
the nitrate MCL to Sun Valley customers using the form available to the public on 
ADEQ’s website. Johnson Utilities has included language m the notice descriiq its 
efforts to Gorreet the -de&im~ks &ed -in ADEQ’s Cmnmwity W&er System 
Worksheet. This form was submitted to ADEQ for its approval on September 14, 
1999. Public notice will be published m the Mesa Tribune, which is a daily paper that 
covers the Sun Valley area An afiidavit codrming the publication will be submitted 
to ADEQ as soon as possi’ble. 

Subseauent Public Notice. 
Subsequent public notices will be published quarterly and will be included in Johnson 
Utilities’ water bills to it5 Sua.VdeyUait -V.olzstomers. 

9. Failure to Monitor: Public Notice 

Under R184-105.C, Mure to conduct required monitoring must provide pubic 
notice within three months. R184105.E requires repeat notice at least once e v e j  
three months for as long as the violation exists. Johnson Utilities will immediately 
provide public notice d i t s  mcmitoring.vbviobtion. to. Sua.Valleycus€osam. Jehxmn 
Utilities will use the attached form of notice (Attachment E) obtained h m  ADEQ. 

PWS 11-128hadabegindateofJune 1,1999. ADEQindicatesmtheACCStatusRequest, 
dated June 24,1999, that it has no resuits for this PWS for total colii51-1~ radiochemical and lead and 
copper sampling. Johnson Utilities has initiated monitoring for these contaminates Attached are the 

Report: Johnson Utilities is c o d &  it will locate the Report a d  forward it as soon as possible. 
Johnson Utilities ais0 undersbnds that MAP will begin its initial monitoring fbr inorganic cbexnicals, 
volatile organic chemicals and synthetic organic chemicals beginning in the year 2000. The action 
plan is provided below. 

sampling records ADEQ is requesting, with the exceptionofthe July 1999- - Aeaplsis 

1. Total coliforms 

Deficiency: 

, Missing records. ADEQ indicates in the ACC Status Request, dated June 24,1999, 
that it has no results for total coliform sampling. 
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MCL exceedance. August 1999 sampling results indicate an exceedance of the MCL 
for total coliform. A repeat sample, however, indicated a negative total coliform 
result. 

Plan of Action: 

Missing records: Attached are the Drinkmg Water Microbiological Analysis Reports 
for June 1999 and August 1999. (Attacbrnent F). As mentioned above, Johnson 
Utilities is m the process of locating the July 1999 Report that will be submitted as 
soon as .possible. 

Sam~linq. Johnson Utilities wiU continue sampling for total colifbm on a monthly 
basis. Because the number of samples is based on the population served by the water 
system, Johnson Utilities will take, under R184202.F., one sample per month. In 
addition, an Arizona l l r i n h g  Water Microbiologd Adysis  - P h  -is attachd 
(Attachment G). 

MCL exeedance. Repeat sampling was performed on September 13,1999. The test 
was negative. Results will be submitted to ADEQ. No follow-up testing or notice 
is otherwise required under ADEQ regulations. 

2. Radiochemicals, 

Deficiency: 

Missine records. ADEQ indicates in the ACC Status Request form, dated June 24, 
1999, that it has no results for radiochemical sampling. 

Plan of Action: 

Samoling. Continue sampling, to be conducted for four consecutive quarters, fiom 
each poiut of entry every four years. ACC R184217. Johnson Utilities will use the 
Arizona Drinking Water Radiochemical Analysis Reporting Form available h m  

1999. Laboratory results will be submitted to ADEQ shortly. 
ADEQ to report ~ampl& d to ADEQ. S q l &  --- -13, 

3. Lead and comer. 

Deficiency: 

W i g  records. ADEQ indicates in the ACC Status Request form, dated June 24, 
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1999, that it has no results for lead and copper sampling. 

Plan of Action: 

Sampling: Continue sampling for lead and copper and will sample within two 
consecutive six-month monitoring periods. The ADEQ Drinking Water Lead and 
Copper Analysis Report will be utilized for reporting purposes. 

Sampling commenced on September 13,1999. Laboratory results will be submitted 
to ADEQ shortly. 

4. Nitrate 

Deficiency 

MCL exceedance. The attached Drinking Water Inorganic Chemical Analysis Reports 
for August 1999 (attachment H) indicates an exceedance of the nitrate Ma. 
Although Johnson Utilities is not required to submit nitrate sampling results uutil 
December 1999, Johnson Utilities has notitied ADEQ ef this-nitrate e mtdt 
because it exceeds the MCL. 

Plan of Action: 

Continue s a m ~  ling. Johnson Utilities understands that nitrate results are due by 
December 3 1 ,  1999. However, repeat samphg was performed on September 13, 
1999 m response to the discovery that the system exceeded the nitrate MCL. Restests 
were performed at the same .well.(Well-#S) that tested positive. -Re&s 44-be 
submitted to ADEQ shortly. 

The action plan detailed above for PWS 11-1 16 and PWS 11-128 is not a complete Wing of 
all the actions that Johnson Utilities contemplates performing to satisfy its safe drinking water act 
obligations. The action plan responds specifically to the deficiencies noted m ADEQ’s Community 
Water System Worksheet and ACC Status Requests. We are confident the action phndesnbed 
above will bring both systems into compliance within a reasonable time period. 

We would appreciate your written response including language substantially in the form of 
that provided below, which the Company canpesent to& Arizona-GorporatimC- at a 
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hearing on extending the Company’s Certificate of Convenience and Necessity. That hearing is set 
for September 30,1999. The language we recommend is as follows: 

“We hereby acbwledge that the deficiencies noted on the Compliance Status 
Reports received by the Arizona-Copration-Cormnission on August 24, 4999 
(copies of which are attached hereto), have been resolved, or a plan of resolution 
acceptable to ADEQ has been reached which will permit the systems to come into 
compliance in a timely fashion. The health of the public is not at risk on the systems 
at this time.” 

Thank you for your cooperation m this matter. 
you have any questions. 

cc: DickSaUquist 
Paul Hendricks 
PaUlManera 
Brian Tompsett 
Robert Anderson 
Richard Campbell 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

DRINKING WATER SECTION 

F A C I L I T Y  F I L E  M E M O  

PWS FILE: PWS 11-116 Johnson Utilities, U C  - Sua Valley Farms 
PWS 11-128 Johnson Utilities, LLC -Johnson Ranch 

DATE: August 22,1999 

RE: DWR ACC Compliance Status Requests, and 
David Tietjen, Water User, Compliance Status Request 

FROM: Nina Kondos, Environmental HeaJth Specialist II 

On 08/10/99, I mailed a completed Compliance Stam Request with Worksheet to Christa McJunkin, at DWR 
for PWS 11-116 Johnson Utilities LLC - Sun Valley Farms. Copies were also mailed to George Johnson of 
Johnson Utilities, LLC and Paul Hendricks, his Certified Operator. Copies were also placed in the Facility 
File. 

The ACC also requested a Compliance Status Report for PWS 11-128 Johnson Utilities, LLC - Johnson 
Ranch. I also received a Request for Compliance Status from David Tietjen, who owns land adjacent to one 
of the Johnson Utilities and is awaiting approval to use the water. Mr. Tietjen stated that he has been unable 
to determine why the approval to connect has been delayed and requested the status reports, 

Today I mailed a the following to Steve Olea at the ACC and to David Tietjen with copies to George Johnson 
and Paul Hendricks. I also left a message with Mr. Johnson’s secretary on 08/19/99 regarding NO 
Compliance Testing Results for PWS 11-128. 

* - Copy of the recently completed DWR Status Report with Worksheet for PWS 11-1 16 Johnson 
Utilities- Sun Valley Farms showing Major Deficiencies including a Nitrate MCL. 

* Single Page Complabe Status Report for PWS 11-128 Johnson Utilities-Johnson Ranch showing that 
ADEQ has NO RESULTS including NO TC results = Major Deficiencies. 

* A copy of the David Tietjen Request for Compliance Status for both PWS. 

cc: PWS 11-1 16 Johnson Utilities, LLC - Sun Valley Farms 
PWS 11-128 Johnson Utilities, LLC - Johnson Ranch 

M\WPWCS\PINAL\I 11 16\FACIUTY.MEM 
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Arizona Department of Water Resources 
(602) 417-2460 

FAX (602) 417-2423 

ARIZONA DEPARTMENT OF WATER RESOURCES - Office of Assured & Adeauate Water SUDD~V: 

Person Requesting Information: Christa Mclunkin 

Requestor's Phone Number: 602417-2400, ext 7165 

Date of Reaua:  June 8.1999 

Certain infomation concerning water sysremr in A n i o ~  is necessluy to complete reviews 
performed by the Water Resources Section. PIemefill in the fobwing infonnmion on the requested 
utility. System numbers are provided when they are known. Please redurn this information by fax 
number (602) 417-2423. 

System name: VpnRF- 4 
PWS ID #: 11-116 

Compliance Status: Please check; if in Non-Compliance or Substantial Compliance, please explain why. 
Compliance 

Minor Deficiencies 

x g M q s = - -  ., 
Explanation: 

SEE A'ITACHED WORKSHEET FOR DETAILS ON MAJOR AND MINOR DEFICIENCIES. 

The latest representative measurements for the following: 

TDS 766 mg/L Fluoride 0.8 mg.& Nitrate 13.7 mg/L 
(Congrmnant Code 1930) (ConMunant Code 1025) (Conamuuat Code 1040) 

S p a i & l ! W d m l Q & ~ M C L d L M B i o r M ~ ~ c i e s .  . .  

Evaluation completed by: Nbi K ondos (602) 207-46080 r 1-800-234-5677, ext.4608 A :  . 
Title: EHS ~ U C O ~ D I ~ I C ~  0 fficer DATE: Aue6.1999 

individuals requesting information were notified of compliance status query results by US MAIL 6!/3 Id 1 9 .  
CC: Facility File PWS 11-1 16 Johnson Utilities, LLC - Sun Valley Farms 

PWS Management - George Johnson C Paul Hendricks 



AUG 1 1  1995 Arizona Department of Water Resources 
(602) 417-2460 

FAX (602) 417-2423 

.M:\~DOCS\COMPSTAT.PTPD\COUNTP,PIN~,I I1 16.1 

A 

ARIZONA DEPAR-NT OF WATER RESOURCES - Office of Assu red & Adeauate Water S U D D ~ :  

1 AUG 2 5 ;:;? i j  

I Drinking V/.??er ~pc+r?, 

Person Requesting Information: Christa Mdunkin 

Requestor’s Phone Number: 602-417-2400. ext 7165 

Date of Rwuest: June 8. 1999 

Cenain infomdon concerning water system in A ~ ~ Z O M  ir necessary to complete reviews 
perfiormed by the Water Resources Secnon. Plearefill in the following informaxion on the requested 
utility, System numbers are provided when they are known. Please return this information by fax 
number (602) 417-2423. 

System name: s. LLC - Sun VaIIev Farms U nit v 

PWS ID #: 11-116 

Compliance Status: Please check; if in Non-Compliance or Substantial Compliance, please explain why. 1 

Compliance 

iMinor Deficiencies 

XX Major Deficiencies 
Explanation: 

SEE ATTACHED WOWHEET FOR DETAILS ON MAJOR A i  MINOR DEFICIENCIES. 

The latest representative measurements for the following: 

TDS 766 mg/L 
(Coneminnnt Code 1930) 

Fluoride 0.8 mg/L Nitrate 13.7 mg/L 
(Conrammanr Code 1025) (Congrmnant Code 1040) 

Specific -Water Quality Problems: UNRE SOLVED “RATE MCL & Maior Monitorine De ficiencies, 



C O M P L I A N C E  T R A C K I N G  & E N F O R C E M E N T  U N I T  
T E L E P H O N E  C O N T A C T  

I , 

DATE: June 14, 1999 TIME: 7:15 am 

CONTACT NAME: Paul Hendricks, Certified Operator 

REPRESENTING: 

PHONE NO: 

PWS 11-1 16 - J- Utilities - Sun V d l q  Fprms 

(602) 582-8560 Office OT (602) 669-2069 Pager 

SUBJECI-: Compliance Status ASAP 

CALLMADE B Y  Nina Kondm, Environmental Health Specialist 11, DWCTLJ 

Mr. Hendricks left a voice mail message asking that I call him to schedule a meeting to discuss the monitoring and 
reporting compliance status. He wanted to meet next Monday, June 21, 1999. I returned Mr. Hendrick’s call. 

I again explained that ADEQ cannot produce automated Compliance Status Reports and referred to the FAX-I sent him 
on 06/03/99, stating that I already had a request from DWR and that I would provide a copy to him and Mr. Johnson. 
However, I again explained that I have several other requests to complete ahead of this one and that it takes several 
hours to manually complete an assessment. Mr. Hendricks said that he did receive my fax, but that Mr. Johnson 
wante!d to know ASAP what he needed to test for to return the system to compliance. I again explained that had ADEQ 
known that Mr. Johnson purchases the water system earlier this year, ADEQ may have been able to complete an 
assessment before now. 

I also asked Mr. Hendricks to try and ID the we11 number(s) used as the primary source so I can complete the 
compliance assessment. He said he did take bacti and nitrate samples at two of the wells and has a call into Mr. 
Johnson bo ID the DWR numbers and locations for all 3 wells. I gave him the information ADEQ currently has in the 
SDW database: 

POE 001 DWR 55427924 Primary Well Active 
POE 002 DWR 55-627923 Back-up Well INACTIVElDISCONNECTED 
? ? Agricultural Well 

I ad& that he determb the correct location and DWR numbers and post them on the wells to avoid confusion in the 
future. Mr. Hendricks said he would. 

Mr. Hendricks stated that he also needed direction on getting the proper ADEQ approvals for replacing the water mains 
at this PWS. He said the owner has already started replacing the mains when he advised Mr. Johnson that he must 
get ADEQ approval. I gave Mr. Hendricks Bill Shafer’s name and number. Mr. Hendrick’s asked that I leave a 
message for Mr. Shafer to call him. I said 1 could not and would prefer that he contact Mr. Shafer direct, since he 
Manages a separate unit and he should deal directly with the Technical Engineering Unit. I transferred him to Mr. 
Shafer’s voice mail so he could leave a message. 

cc: PWS 11-1 16 Johnson Utilities, Sun Valley Farms. 
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1 had all the major components done, but as far as more 

2 lagoons and the equipment that goes in them, and more 

3 wetlands to polish the effluent, we would do that in 

4 phases. 

5 Q. So Mr. Bell came down a second time and said, 

6 "I've changed my mind, I want you to do all the phases 

7 first before there's any approval," what happened 

8 then? 

9 A. I took a deep breath. How would you explain 

10 it? I didn't want to hit him and he was totally 

11 wrong. He verbally, and I used his name, and you all 

12 can use it, he verbally told us that we could do it in 

13 phases, and he comes out there when he is supposed to 

14 approve Phase I and says, "I'm not going to do it, you 

15 have to do the whole thing." 

16 Well, here I've got Centex out there and I've 

17 got Capital Pacific and I've got Pinal County looking 

18 for the income stream that Phase I could do on the 

19 wastewater treatment plant. So I immediately went to 

20 the town of Florence and proceeded to make an 

21 agreement with them to haul our sewage down to their 

22 wastewater treatment plant from the vault that we had 

23 in that would force our main sewage from Johnson Ranch 

24 down to a wastewater treatment plant. We made that 

25 deal. 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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We went back to ADEQ and we said we want a 

consent order because you haven't lived up to what 

you've said verbally, so we want it on paper, and so 

we got a consent order, and it's been fine since then. 

We've completed the plant, it's working efficiently. 

Q. And under the consent order the arrangement 

that you got in writing from ADEQ is that you would 

vault and haul sewage until the entire facility was 

completely approved; is that right? 

A. Yes. We could have just shut down, not done 

anything, but for all parties concerned, we thought it 

was best to go ahead and vault and haul. And Phase I 

cost me about 82,000. I'm not sure what the whole 

thing cost u s ,  but it was a lot of money. 'And we did 

that as a service to our clients and to the county. 

Q. And who would have been hurt if you would not 

have -- 
A. Centex Homes and the people that they sold 

to, Capital Pacific and the people they sold to. 

Pinal County was looking for the income from building 

fees and all and permits. 

Q. And that plan is in compliance today? 

A. Yes. 

Q. Let me turn now to a discussion that 

Ms. Wolfe had with Mr. Tompsett about Sun V a l l e y  Five, 

ARIZONA REPORTING SERVICE, INC.  (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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1 Unfortunately, we were high profile in the 

2 area because we were expandinq quite quickly, and we 

3 went in there, we had to drill a new well, we had to 

4 

5 

6 

7 

8 

9 

10 

11 

12 

put in pressure up to the time we got there. It was 

strictly a gravity system, and so the people weren't 

getting, they couldn't even hardly take a shower at 

times. We went in there and put in a new tank. 

All that country out there, in my humble 

opinion, has nitrate problems. We went in there and 

put in an R/O system, and we hooked the new well up 

that we had at Sun Valley to the R/O system. We had 

gone through the problem -- the ADEQ came out and 
13 inspected the whole installation and approved it. 

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

23 

24 

Our engineer, Mr. Dan Coen, was then 

instructed just turn in your as-builts and we'll turn 

them around and that's fine, that's a l l  that needs to 

be done. Somewhere down the line Mr. Coen fouled up 

and didn't send that in. We were a l l  under the 

impression it had been turned in. It had been 

inspected and we had taken tests on it monthly. 

Everything was in total compliance. 

Q. Let me interrupt you, the as-builts with the 

final drawing that show the exact construction 

specifications and that sort of thing, is that what 

25 you're talking about? 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, A2 
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1 A. Yes. And t h e y  h a d  b e e n  o u t  t h e r e  a n d  

2 i n s p e c t e d  t h e  a c t u a l  c o n s t r u c t i o n  a n d  a p p r o v e d  i t .  

3 Q. G o  a h e a d ,  what  h a p p e n e d  n e x t ?  

them a l l  i n ,  y o u ' r e  g o i n g  t o  h a v e  f a i l u r e s .  

So w e  went  i n ,  p u t  i n  a n  R / O  s y s t e m  a t  b o t h  

J o h n s o n  a n d  Sun V a l l e y .  

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

1 7  

18 

1 9  

20 

21 

22 

2 3  

24 

Q. How much d o e s  a n  R / O  sys t em c o s t ?  

A.  Oh, g o s h ,  i n  excess o f  2 5 0 , 0 0 0 .  T h a t ' s  j u s t  

f o r  t h e  p l a n t  i t s e l f ,  b e f o r e  you g e t  t h e  e l e c t r i c a l  

a n d  e v e r y t h i n g ,  a n d  b e f o r e  you  g e t  t h e  m a i n t e n a n c e  on  

membranes a n d  wha t  h a v e  you .  

Q. The R / O  s y s t e m  i s  a reverse  o s m o s i s  s y s t e m  

a n d  i t ' s  p u t  i n  t o  a d d r e s s  t h e  n i t r a t e  p r o b l e m  i n  t h i s  

a r e a ?  

A. Yes, p l u s  I t h i n k  some s o l i d s  and w h a t e v e r  

e l s e .  So w e  d e c i d e d  t h a t  w e  b e t t e r  look for some 

2 5  w e l l s  o u t s i d e  of  t h e  f a r m i n g  a rea  t o  see i f  w e  c o u l d  

ARIZONA REPORTING SERVICE, I N C .  ( 6 0 2 )  274-9944 
Realtime S p e c i a l i s t s  Phoenix, AZ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

W-02234A-00-0371, etc. VOL. 111 3-19-2001 

4 92 

get water that was low in nitrates, that would take 

out the possibility of human failure and management 

failure. 

We were lucky, we got some permits to do some 

exploratory wells. We found three wells in the, in 

Section 17, which we called -- well, it's where the 
Rickie Well is. 

Q. Why don't you walk over, point that out on 

the map so the Hearing Officer and the other parties 

can see what you're talking about. 

A. Right here. 

Q. Where that circle is right there? 

A. This is totally out of the farming area, 

which is over in here, and all this water comes out of 

the Superstitions, and there's nothing between the 

wells. There's no farming in between. As a result, 

17 you're allowed 10 parts per million on nitrates, and 

18 this well, this one well specifically came in at .014 

19 and .04. So it was, I mean so low in nitrates it was, 

20 you know, it's beautiful. 

21 We went ahead and turned in plans to ADEQ for 

22 two miles of eight-inch line to tie the Rickie Well to 

23 the Sun Valley Well and storage. My people goofed. 

24 They hooked the Rickie Well into the system without 

25 ADEQ approval. They had taken the tests, the water 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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w a s  e x q u i s i t e l y  good, b u t  t h e y  d i d  it w i t h o u t  

p e r m i s s i o n  o f  A D E Q .  

When I found o u t  abou t  i t ,  I c a l l e d  

M r .  Denby, and  M r .  Denby immedia t e ly  c a l l s  ADEQ and  

s a y s  w e  had a problem o u t  t h e r e ,  c o u l d  w e  come i n  and  

t a l k  t o  t h e m  a b o u t  i t ,  and M r .  B i l l  DePaul s a i d  y e s .  

So w e  went i n ,  g o t  w i t h  M r .  DePaul and  t o l d  h i m  what 

had  happened,  and w e  were t h e  ones  t h a t  r e p o r t e d  i t ,  

and  t h e n  w e  a s k e d  h i m ,  you know, what s h o u l d  w e  d o .  

The  p h y s i c a l  p a r t  o f  t h e  sys t em,  w e  improved  

i t ,  you know, 2 5  t imes ,  b u t  w e  d i d n ' t  do i t  w i t h  y o u r  

a p p r o v a l .  And t h e  t e s t s  were t h e r e .  They  had  g o t t e n  

c o p i e s  o f  o u r  t e s t s  from o u r  o p e r a t o r ,  and t h o s e  t e s t s  

had  been  t a k e n  e i t h e r  weekly o r  mon th ly .  I t h i n k  some 

o f  t h e m  were t a k e n  weekly,  and s o  we ' re  i n  t h e  p r o c e s s  

o f  g e t t i n g  t h a t  s t r a i g h t e n e d  o u t  now. 

W e  had t o  h a u l  wa te r  for a w h i l e  f rom t h e  -- 

when w e  t o l d  them, when we found o u t  t h a t  Dan Coen had  

n o t  t u r n e d  i n  t h e  a s - b u i l t s ,  h e  was r u n n i n g  t o  f i n i s h  

them and t h e y  a s k e d  u s  t o  h a u l  w a t e r  u n t i l  t h a t  w a s  

t u r n e d  i n .  I t  was s t r i c t l y  of compl i ance ,  w h a t e v e r .  

The w a t e r  was good, b u t  t h e y  wanted u s  t o  h a u l  water 

u n t i l  s u c h  t i m e  a s  t h o s e  a s - b u i l t s  were a p p r o v e d .  We 

d i d  and  t h a t  was when, a f t e r  w e  were h a u l i n g  water ,  

o u r  p e o p l e  went i n  and c u t  i n  t h a t  R i c k i e  Well, 
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1 up on those things, I'm -- well, it's kind of like a 

2 general, I guess. He do-esn't go down and micro manage 

3 every infantry platoon in his Army, but I can get you 

4 any answers you need given time. 

5 Q. Unfortunately, you're the gentleman here to 

6 represent the company so I need to ask you the 

7 questions. If you don't know, you don't know. That's 

8 fine. 

9 You discussed a little bit about the consent 

10 agreement that you entered into with the ADEQ on the 

11 sewer. That was entered into in 1999; is that 

12 correct? 

13 

14 

15 

16 

17 

i a  
19 

20 

21 

22 

23 

24 

25 

A. I think so, I'm not sure. 

Q. And the ADEQ notices of violations that were 

also discussed by you, were those cited in the year 

2 0 0 0 ?  

A. Which ones are you talking about, sir? 

Q. The Sun Valley Five. 

A. I would have to believe they were 2000. I 

don't know the exact dates. 

Q. And you also had some problems with the 

Johnson system, too; correct? 

A. Yes, sir. 

Q. And was that in 2000 also? 

A. I can't remember. Would you like me to 
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1 explain those problems? 

2 Q. No, you already did, I believe. 

3 A. The Johnson -- 
4 Q. Go ahead and explain the problem. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

2 5  

A. There was lines cut by a contractor and two 

subcontractors. We went in and chlorinated everything 

we had to do immediately, repaired lines, and our 

original operator did not notify DEQ in time. We 

notified the residents and all that, and s o  it was 

more of a notification than anything. 

Q. One of the things you were cited for was 

failure to provide water which does not exceed the 

maximum contaminant level for nitrate. That didn't 

have anything to do with construction. 

A. No, that's when we put in the R/O plant to 

get totally away from it. 

Q. So there were more than just the one issue as 

far as construction? 

A. Yes, sir. 

Q. And the Staff report at pages 29 through 32, 

I assume you've looked at those summaries of 

violations with Johnson Ranch? 

A. I haven't, but just let me say this, we have 

a damn good system out there, it's the best in the 

area, we've spent everything that needs to be spent to 
I 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 



W-02 2 3 4A-00-03 7 1, e t  c . VOL. I11 3-19-2001 

507 

1 h a v e  i t ,  a n d  I ' m  n o t  g o i n g  t o  s i t  h e r e  and  have  you 

2 m a k e  i t  l o o k  l i k e  a n i c k e l  and  dime o p e r a t i o n  b e c a u s e  

3 i t ' s  a s  good a s  any  s y s t e m  i n  t h e  S t a t e  o f  A r i z o n a .  

4 Now, w e  made some m i s t a k e s  g e t t i n g  s t a r t e d ,  

5 and  w e  were h i g h  p r o f i l e ,  a n d  M s .  J a c k i e  S c h a f e r ,  t h e  

6 d i r e c t o r  o f  ADEQ, s a t  i n  t h e  p r e s i d e n t  o f  t h e  S e n a t e ' s  

7 o f f i c e  a n d  a p o l o g i z e d  t o  m e  f o r  h e r  s t a f f  h a v i n g  

8 s c r e w e d  m e  o v e r ,  a n d  you c a n  q u o t e  m e .  

9 

1 0  

11 

1 2  

13 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23 

2 4  

25 

Q. My q u e s t i o n  w a s :  Have you had  a chance  t o  

r e v i e w  t h e  S t a f f  f o u r  p a g e s  i n  t h e  r e p o r t ?  

A. I ' m  n o t  s u r e  I d i d .  

Q. I ' m  g o i n g  t o  g i v e  them t o  you and a s k  you t o  

l o o k  them o v e r  q u i c k l y .  The q u e s t i o n  i s  s i m p l y :  Did 

t h e y  a c c u r a t e l y  r e f l e c t  t h e  s u b s t a n c e  of t h e  

v i o l a t i o n ?  

A. I ' m  s o r r y l  I d i d n ' t  mean t o  g e t  mad. We're 

j u s t  p r o u d  o f  o u r  s y s t e m .  

I ' d  have  t o  show t h e s e  t o  o u r  o p e r a t o r  and  

o u r  e n g i n e e r s .  

Q. I ' m  s o r r y .  So y o u ' r e  n o t  f a m i l i a r  w i t h  t h e  

n a t u r e  o f  y o u r  v i o l a t i o n s  s u f f i c i e n t l y  t o  know whe the r  

t h a t ' s  f a i r ?  

A. No, I ' m  n o t  f a m i l i a r  w i t h  t h e  e x a c t  d e t a i l s  

l i k e  t h e s e  d e t a i l s ,  a n d  I ' m  n o t  g o i n g  t o  s i t  here  and  

g e t  p i c k e d  a p a r t  b y  you on them, b u t  I ' l l  g e t  t h e  
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that the track record we're talking about? 

A. Now you have me confused. 

Q. You said the track record bears you out. I'm 

asking what track -- 
A. Since we've added Mr. Beeler on board. 

Q. And what is it that you were looking at or 

comparing? 

A. All of our reports have been on time, 

everything is in compliance, everything that he's had 

to do has been done correctly. We had the one hiccup 

at Sun Valley Farms; he had nothing to do with the 

construction of that. 

Q. Do you believe that the types of violations 

14 that you experienced at, Johnson Utilities experienced 

15 were just normal types of violations that any growing 

16 system might experience? 

17 A. Yes. 

18 Q. S o  if another company had a violation or two, 

19 that wouldn't be anything to concern anybody about as 

20 long as -- 

21 A. It depends on violations. But the City of 

22 Phoenix had 5 , 0 0 0  of them, they got find $5 million 

23 here a few months ago. 

24 Q. In addition to the nitrate problem, you also 

25 had total coliform repeat analysis violation. Do you 

L 
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1 know anything about that? 

2 A. That was where lines were busted and we went 

3 in and repaired them. We took samples immediately and 

4 samples afterwards to make sure that there wasn't a 

5 problem, and we cleaned the problem up immediately and 

6 we reported all of that. 

7 Q. But you didn't take a sufficient number of 

8 subsequent samples, is that why you got cited? 

9 A. I don't think that was the reason why. I 

10 think we were late in reporting or nonreporting. I'm 

11 not sure. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. If I were to tell you that the way the Staff 

has reported it and summarized it is that you failed 

to collect at least five routine coliform samples 

during the next month following a total coliform 

positive in accordance with R18-4-202.1. Do you have 

any reason to dispute that? 

A. No. But I can tell you this, we never served 

bad water, and we made sure that we had our own 

fill-in instruments. And Mr. Paul Manera, who is a 

registered hydrologist, and has been in this state, 

it's Dr. Manera, was taking his own samples weekly 

with his own instruments, and we were always serving 

safe water. 

25 Q. But you do agree that at least one, at one 
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. l  point you were serving water providing service that 

2 exceeded the nitrate MCL? 

3 A. Yes. 

4 Q. Do you consider that safe water? 

5 A. No. We made changes immediately. 

6 Q. So your statement that you've never done it 

7 is a little bit overstatement and occasionally 

8 something has happened? 

9 A. You sure have a way with words. 

10 ALJ STERN: It's a lawyer thing. 

11 Q. (BY MR. SULLIVAN) In addition to Johnson 

12 Utilities, L.L.C., are you also, do you also have a 

13 controlling interest in General Hunt Properties? 

14 A. Yes 

15 Q. And is General Hunt Properties the entity 

16 that owns and is developing a portion of the Magic 

17 Ranch property? 

18 A. I'm sorry, I didn't hear that. 

1 9  Q. Is it, does it own and is it developing a 

20 portion of the Magic Ranch property? 

21 A. Yes, sir. 

22 Q. You also have a controlling interest in the 

23 Fox Hunt properties? 

2 4  A. Yes. 

2 5  Q. Is the Fox Hunt properties an owner and 
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A. A what? 

Q. A paid consultant with Johnson Utilities. 

A. Yes, he is. 

Q. What services does he perform for Johnson 

Utilities? 

A. Overall oversight and dealing with these 

tough bureaucrats. No, he's very knowledgeable about 

staff, and we're trying to be the best utility company 

there is, and we hired him as a consultant because he 

is well-versed on the law, he's well-versed on how 

things work down here at DEQ. e's on some boards 

with ADWR, and I thought it was a wise investment to 

hire him as a consultant, and he costs l e s s  than 

attorneys. 

Q. During the last year, did Johnson Utilities, 

L.L.C. receive complaints from customers or 

prospective customers regarding their service? 

A. We'd have to ask my office manager. 

Q. If I were to tell you that in disclosures 

that were made prior to this hearing by your counsel 

in response to data requests that certain complaints 

were provided that involved Johnson Utilities' refusal 

to provide service, lack of pressure, improper 

billing, unresponsiveness, charging for sewer service 

when you could not provide sewer service, and a 
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petition signed by 26 -- 
A. Could we g o  one by one on those and 1'11 

answer them for you. 

Q. Let me finish first and then I'll be glad to 

go back and let you comment on each one. Is that a 

deal? And a petition signed by 26 customers that cold 

water was running hot, do any of those sound familiar 

with you? 

A. Yes, sir, that one does. 

Q. Any of the other ones sound familiar with 

you? 

ALJ STERN: That's a pretty good trick. Was 

that free? 

THE WITNESS: There's a story behind that 

one. 

ALJ STERN: Okay, go  ahead. 

Q. (BY MR. SULLIVAN) Do any of the other ones 

sound familiar with you? 

A. Yes, sir e 

Q. You want to explain them, I'll let you 

explain them. 

A. I like the hot water one. Can we g o  on that 

one first? 

Q. You can do the hot water first. 

A. Where the service comes into the house, and 
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1 i t  was Cen tex  homes, t h e y  r a n  i t  o n l y  a b o u t  s i x  i n c h e s  

2 unde r  t h e  ground,  and  t h e n  t h e y  p u t  d e c o r a t i v e  g r a n i t e  

3 on t o p  of t h a t ,  so  i t  g o t  q u i t e  h o t .  Then t h e y  t o o k  

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

1 5  

16 

1 7  

18 

19 

21 

22 

i t  up t h e  e x t e r i o r  w a l l ,  r a n  i t  a c r o s s  t h e  a t t i c  w i t h  

no i n s u l a t i o n  i n  t h e  a t t i c ,  and  I g u a r a n t e e  you ,  i t  

came o u t  h o t .  So  w e  g o t  a h o l d  o f  M i k e  T r a y l o r  a t  

Centex  Homes, and  t h e y  came i n  and t h e y  f i x e d  a l l  

t h a t .  And t h e  p e o p l e  d i d  have  a g r i p e ,  b u t  i t  w a s n ’ t  

o u r  f a u l t .  

Q. What a b o u t  r e f u s a l s  t o  p r o v i d e  s e r v i c e  

t i m e l y ?  

A. I t h i n k  t h e r e  was a l a d y  t h a t  was o u t  o f  t h e  

Johnson Ranch a r e a  and  wanted s e r v i c e .  U n t i l  w e  g o t  a 

l i n e  approved  up i n  t h a t  a r e a ,  w e  c o u l d n ’ t  s e r v e  h e r ,  

and  w e  d i d  i m m e d i a t e l y ,  as soon a s  w e  g o t  a l i n e  up 

t h e r e .  

Q. What a b o u t  l a c k  of p r e s s u r e ?  

A. L a c k  o f  p r e s s u r e ,  w e  have  n e v e r  had  a l a c k  of 

p r e s s u r e  a s  d e f i n e d  by any  s t a t e  b o a r d  o r  d e p a r t m e n t ,  

b u t  w e  went i n  and changed a l l  o u r  pumps, and  t h i s  man 

r i g h t  h e r e  c a n  t e l l  you what w e  d i d .  We i n c r e a s e d  t h e  

s i z e  of  i t  t o  where w e  c o u l d  g e t  8 0  pounds o r  82 

2 3  pounds a t  t h e  pump, t o  where e v e r y o n e  a lways  had a t  

24  l e a s t  60  pounds i n s t e a d  of t h e  2 0  t h a t  w e  had  t o  

2 5  p r o v i d e .  
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Q. What about unresponsiveness? 

A. Oh, that, I can't believe that. We're the 

only ones that have an office on-site and we've got a 

person living on site to respond 2 4  hours a day. 

Q. Are you saying that there was no claim, or 

that you don't think it was very -- 
A. I have no idea. We'd have to ask Ms. Tina 

Walsh who runs our office out there. 

Q. I'm talking about complaints that were filed 

at the ACC as informal complaints that ran through 

utility services. Do you handle those? 

A. No, I don't, but I think there was some and 1 

think they were all handled quite correctly. 

Q. Do you believe that simply because there were 

complaints against Johnson Utilities during the year 

2000 that that is reflective that you are not fit and 

proper to provide service? 

A. I can't answer that. The supervising 

authorities would have to answer that for you. 

Q. I'm asking for your opinion. 

A. My opinion, I think we've got the best system 

going in Arizona. 

23 Q. So the fact there's been some ADEQ problems 

24 and some consumer complaints -- 
25 A. Don't make our system l o o k  bad, it's a good 
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1 system. We had some problems. I explained it. To 

2 the best of my knowledge, we're in total compliance at 

3 this time. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

Q. And the fact that in the past you've had 

customer complaints and ADEQ compliance issues, you 

don't believe that makes you unfit to render service; 

is that correct? 

A. No, sir. 

Q. Did you also fail to timely file your ADWR 

reports for the calendar year 1999? 

A. You'd have to ask Mr. Dick Sallquist that. 

He handled that. 

Q. If I were to tell you that they were untimely 

filed, do you have any reason to dispute that? 

A. I can't say one way or the other. I know 

16 that there was some papers that were filed down there 

17 and put in the wrong file, I think here at ACC, I'm 

18 not sure, and there was some other things that 

1 9  Mr. Sallquist got an extension on, I think, but you'd 

2 0  have to ask him on those questions. 

2 1  Q. Does Johnson Utilities require developers to 

22 install the infrastructure necessary to serve 

23 development pursuant to line extension agreements? 

24  A. Yes. 

2 5  Q. And does Johnson Utilities charge a 
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1 connection fee to pay for backbone facilities? 

2 A. Yes. 

3 Q. If you put money into your system through 

4 your financing application and prebuild facilities, 

5 what will you do with your connection fee once you get 

6 it? Will you refund, pay back money to your members? 

7 A. You'd have to ask my accountants. 

8 Q. You talked this morning a little bit, or this 

9 afternoon in your direct regarding misunderstandings 

10 that you had with some landowners who wanted to get 

11 out, didn't want to be included within your 

12 certificated area. 

13 A. Yes. 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

22  

2 3  

24  

Q. Isn't it true that despite their request, you 

are still asking the Commission to certificate Johnson 

Utilities for their areas? 

A. Yes, sir. 

MR. SULLIVAN: That's it. 

THE WITNESS: Thank you, sir. 

ALJ STERN:  Let's go with Staff and we'll 

finish Mr. Johnson today. 

CROSS EXAMINATION 

25 Q. (BY MS. WOLFE) Good afternoon, Mr. Johnson. 
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in my 21 years of practice before the Arizona 

Corporation Commission, has never seen the like. A s  

the Administrative Law Judge will recall, I've been 

involved in a couple interesting CC&N disputes such as 

the ED-2/APS case, so uniqueness and ferocious debate 

is nothing unique to my eyes. 

But this case is. I have never been involved 

in a case where an entity obligated to serve the 

public such as Johnson Utilities has so flagrantly 

abused its connections, both political and personal, 

to serve its own self interests regardless of the harm 

to the existing utility that is its neighbor. 

Within a few days of Diversified becoming 

involved in this matter, a step which it admittedly 

took reluctantly and only because it had to to 

preserve its potential for growth, it was faced with 

representatives of Johnson Utilities contacting the 

water infrastructure financing authority and involving 

itself and interfering with a pending financing 

application. 

Shortly thereafter, or about the same time, 

Mr. Johnson, on behalf of Johnson Utilities, offered 

to purchase the same well that Diversified was 

negotiating and executable documents pending to buy. 

25 Johnson Utilities has never offered an explanation as 
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to why it did this or why it would serve it. It's 

obvious it was done intentionally to better its 

position in this proceeding, nothing short of that, 

and I don't think you need hard evidence or an 

admission from Mr. Johnson to that effect to 

understand that's exactly what has happened. 

As a result, Diversified today remains a 

one-well system rather than a two-well system, and yet 

that same factor is going to be used by Johnson 

Utilities and H20 as a significant point in contention 

as to why it is unable to serve this new area. 

As respectfully suggested, those two acts of 

interference should not be rewarded. But even yet and 

even more despicable, really, is the use of Johnson 

with his acquaintances with the landowners, to have 

them actively participate to destroy Diversified 

through the formation of this district. Mr. Johnson 

testified in public hearing on February 28th in 

support of the prior district that was formed and not 

selected. He also testified to his willingness and 

his company's willingness to manage that district. 

Again, direct interference with another entity's 

certificated entity through the formation of a public 

improvement district. 

25 The Commission should not ignore those facts 
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and  t h a t  s h o u l d  b e  weighed h e a v i l y  on w h e t h e r  

M r .  Johnson  i s  f i t  and  p-roper  t o  expand  h i s  

c e r t i f i c a t e d  a r e a .  Those t a c t i c s  s h o u l d  n o t  be 

condoned, r e g a r d l e s s  o f  t h e  s i z e  o f  h i s  w e l l s ,  h i s  

s t o r a g e ,  o r  what have  you.  

A f t e r  t h e  i n i t i a l  d i s t r i c t  w a s  d e f e a t e d ,  a 

new d i s t r i c t  was thrown t o g e t h e r  o v e r  a weekend, and  

you have  b e f o r e  you  what t h a t  d i s t r i c t  l o o k s  l i k e .  
,'F e 

Obvious ly ,  w e  h a v e n ' t  had an  o p p o r t u n i t y  t o  p r e s e n t  

p r e f i l e d  t e s t i m o n y  on t h e  n a t u r e  of t h i s  d i s t r i c t  

b e c a u s e  i t  d i d n ' t  e x i s t  u n t i l  y e s t e r d a y .  But  j u s t  

l o o k i n g  a t  t h e  d i s t r i c t ,  and  how it o v e r l i e s  

D i v e r s i f i e d ,  t h e r e  i s  no common s e n s e ,  r a t i o n a l  p e r s o n  

who would s a y  t h a t  t h i s  t y p e  o f  d i s t r i c t  on t o p  o f  

D i v e r s i f i e d ,  l e a v i n g  D i v e r s i f i e d  b i t s  a n d  p i e c e s ,  i s  

i n  t h e  p u b l i c  i n t e r e s t .  I t  i s  c o u n t e r  t o  e v e r y t h i n g  

t h e  Commission and t h e  w a t e r  t a s k  f o r c e  s p o k e  o f  when 

t h e y  i n d i c a t e d  t h e  need  t o  improve  a n d  h e l p  s m a l l  

water s y s t e m s .  

D i v e r s i f i e d  o r i g i n a l l y  f i l e d ,  i n  i t s  

a p p l i c a t i o n ,  f o r  a d d i t i o n a l  t e r r i t o r y ,  which i t  h a s  

a l r e a d y  v o l u n t a r i l y  wi thdrawn o r  n o t  p r o c e e d e d  w i t h ,  

i n c l u d i n g  S e c t i o n  5,  S e c t i o n  2 9 .  I b e l i e v e  i t  was 

S e c t i o n  3 0 ,  b u t  I may be wrong on t h a t  p a r t i c u l a r  

number. 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime S D e c i a l i s t s  Phoenix. AZ 
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Today it's willing to state that although it 

2 is ready, willing, and able to serve both Sections 28 

3 and 33, that if it is certificated to Section 33, 

4 which is Parcel 17, which is also called the Ware 

5 Farms, it will not contest the certification of H20 to 

6 serve the Home Place. But that is contingent upon it 

7 getting Ware Farms. Otherwise, it is ready to proceed 

8 and believes the public would be benefited from it 

9 serving both, and it will continue to press that right 

10 if otherwise -- unless it at least gets Ware Farms out 

11 of this. I 

12 As to Bella Vista, representatives of 

13 Johnson, Mr. Campbell has made it very clear that 

14 settlement is not a possibility. These rely heavily 

15 on the relationship between Johnson Utilities and the 

16 comments of landowners. The evidence in this case, 

17 the prefiled evidence in this case indicates why this 

18 Commission cannot put much stock in the desires or the I 

19 requests of the landowners. Should it be ignored? 

20 Absolutely not. We agree that the landowner has the 

21 right to express his desires and the Commission should 

22 listen to that. 

23 But what you have already in this proceeding 

I 

I 

I 24 is landowners shifting; first H20 was terrible, now 
I 

H20 is okay. The fact is the landowner is looking for 
1 1  

I \ -  

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix , AZ 
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Jane Dee  Hull 3033 North Central Avenue * Phoenix, Arizona 85012-2809 
Governor (602) 207-2300 Q www.adeq.state.z.us Director 

lacqueiine E. Schafer 

Mr. Steve Roher, HOA Manager 
The Links Estates MHP @ Ocotillo HOA 
7902 North Black Canyon Hwy., Suite 100 1 
Phoenix, Arizona 85051 

Re: 2001-Inspection of The Links Estates WWTP 
Individual Aquifer Protection Permit No. B-102976, 
Inventory No. 102976, WW Place Id. No.7879 

Dear Mr. Kolmer: 

EncIosed is the 2001-inspection report prepared by the Arizona Department of Environmental Quality’s 
(ADEQ’s) Water Quality Enforcement Unit (WQE’iT) concerning the inspection conducted at the above- 
referenced facilities on June 14,2001. The inspection was conducted in accordance with Arizona 
Revised Statutes (A.R.S.) $49-203.B.1. et seq., and with Arizona Administrative Code (A.A.C.) R18-9- 
llO.A. 

As indicated in the enclosed “Summary of Inspection,” there were no deficiencies observed during the 
2001-inspection and the review of ADEQ records by WQEU staff. However, there are some 
recommendations noted at the end of this report. 

Your continued efforts are appreciated in keeping your wastewater treatment and disposal systems in 
compliance with the applicable Arizona environmental rules and regulations. ADEQ thanks you for your 
efforts in protecting the public health and the environment. 

Sincereljj, 

t 
Nabil K. Anouti, E.E.S., Compliance Officer 
Water QMity Enforcement Unit 

cc: Pinal County Health Department 
Asif Majeed, Manager, ADEQ - Wastewater Recharge & Reuse Unit 
Maurice Lee, The Links Estates, 4545 E. Shea Ave., Suite 164, Phoenix, AZ 85008 
(WQEU - Inventory # 102976) 

I 

I RefftEUO 1-0247 

Northern Regional Ofice Southern Regional Office 
1 SI 5 East Cedar Avenue Suite F 3 Flagstaff, AZ 86004 400 West Congress Street Suite 433 5 Tucson, AZ 85701 

(520) 779-031 3 (520) 628-6733 
Printed on recycted paper 



FACHEHTY: The'Links Estates 

Aquifer Protection Permit (AP2) Bo.: B-102976 

Redaimed WW Rense Permit No.: N/A 

Inspected by: Nabil K. Anouti, E.E.S., Compliance Officer 
I 

Inventory No.: 102976 

Federd WDES Bermit No.: N/A 

GWQPP Permit No. N/A 

Inspection Date: June 14,2001 Report Date: June 28,2001 

A ~ c ~ m p d e d  by: Maurice Lee, Certified Plant Operator. 

1. W W P  meets the following permit requirements: 

A. Aquifer Protection Permit (individual) 

B. Reclaimed W W  Reuse Permit 

C. Federal NPDES Permit 

A certified operator is employed by the owner, in 
accordance with ADEQ regulations. 

Tlus system meets all permit requirements for operation 
and maintenance. 

2. 
I 

3. 

INSPECTION PUFWOSE A i i  SCOPE 

The Department conducts periodic compliance assurance inspections at wastewater treatment and/or 
disposal facilities or systems to determine compliance with construction, permit operation & 
maintenance, permit conditions and state rules and regulations. If a facility is operating under specific 
conditlons for a General APP or has connected to a public sanitary sewer, this inspection is directed to 
verify those conditions are met or that the sewer connection has been constructed. 

FACILITY D E S m m O N  

The Links Estates MIB TVW"? is located at 939 E. Clubhouse Lane m Queen Creek, Arizona. The 
treatment plant is designed to receive residential wastewater only. Most of the residents are retired 
individuals who occupy the resort all year around. The piant is origmally approved on October 2,1995 
by ADEQ through an APP individual perrmt. The plant is a tertiary package treatment system designed 
by Santec, hc .  with nitrogen removal and ultraviolet disinfection. 



The kinks Estates 
June 28,2001 

Page 2 

The plant is located near the southeast corner of Ocotillo and Vineyard (Ironwood extended) in Queen 
Creek and south of The Links Estates Mobile Home Park. The plant was initially permitted for 2 process 
trains with a combined total flow of 75,000 gallons per day per APP permit. Currently only one train of 
37,500 gpd has been built. It is treating an average daily flow of about 3,500 gaIlons per day. This plant 
is under a major modification of their system and has submitted an application for approval. The WWTP 
consists of a g i t  chamber with small screen located at the inlet to the equalization tank, which also 
houses 2 Goulds raw sewage pumps and a MAG flow meter, 3 aeration tanks (coarse bubble air) which 
operate in series, a denitrificatiodclarifier tank, an effluent holding tank with discharge pumps, a 
pressure sand filter, disinfection chamber (UV) and waste sludge[ tank. Nearly all of the equipments are 
buried below ground level. Only the blowers, sand filter unit and W station are above ground. The 
plant is wired to receive a portable, emergency generator which is available onsite in the nearby 
equipment maintenance building. Effluent is discharged to 360,000 gallons unlined 
evaporatiodpercolation pond. At the time of inspection, the plant low flows preclude any treated 
effluent &om being reused. A block wall has been constructed around the WWTP for security and safety 
purposes. 

SuIwpI/LARY OF FIELD OBSERVATIONS 

The 2001-inspection of The Links Estates WWTP was to evaluate the compliance status of Aquifer 
Protection Permit and the overall operation and maintenance of the treatment plant. No violations were 
observed during the time of inspection. The plant is required a certified WW operator, Grade 2 minimum 
to operate and maintain the treatment and disposal components. 

L 

The plant is designed to treat 37,500 gallons per day maximum daily flow. During the time of inspection, 
the current average daily flow was approx. 3500 gallons per day. The 2001 maximum daily flow was 
approx. 4000 gallons per day. The treated effluent is mainly percolating in the storage pond. The plant 
was well maintained and is also going through a major expansion. The plant currently serves about 72 
units which are occupied part-time. 

This plant has a six feet block wall around the perimeter. The wall serves as a safety feature and allows 
for on-site equipment storage and security. 

The grit chamber is pumped periodically for proper operation and odor control. The grit is hauled by 
Coopers (waste hauler) to the 23 Avenue Phoenix plant for final disposal. Air scrubber devices were 
installed on the equalization tank and the fmt aeration tank for odor control. Each tank has 3 access ports 
and all are equipped with small carbon filters. Potassium permanganate may be used rather than carbon, 
due to cost and efficiency. These filters devices are designed and fabricated by NIr. Abercrombie. The 
aeration tanks were in excellent mixing conditions- 

The plant are repairing the tertiary filter (compressor and air lines problems). A follow-up inspection 
will be scheduled to check on the filtration system no later than July 4,200 1. A,DEQ/APP permit does 
not require testing of BOD or suspended solids. 

The plant is also repairing the UV disinfection system whch was not in operation at the time of 
inspection. Chlorine tablets are being used in compliance with the APP permit requirements. 



The L h h  Estates 
June 25,2001 

Page 3 

A letter of notification has been sent to ADEQ staff on June 15,2001 providing details about the UV unit 
failure and the time frame that is required to fix this unit. 

The plant has submitted the 200 1 - S W  for the first Quarter only and had reported one violation of TN 
that exceeded APP permit level of 10 mgA for the month of February. The plant operator has found the 
methanol feed distribution lines were deteriorating and caused the system troubleshooting (improper 
denitrification). A replacement of the distribution lines and the methanol drum to a 55 gallon are 
corrected. A weekly monitoring of TN will be conducted to comply with the permit requirements. 

The effluent holding pond contains barely any water because of low daily flow. The effluent holding 
pond needs to be.resigned to warn people that the pond contains emuent. 

I 

Currently, the plant is expanding the system to 75,000 gpd. A major modification of the treatment 
system is being constructed and an applications to modify the U P  permit has been submitted to the 
Water Permits Section. 

1. 

2. 

3. 

I 4. 

I 5 .  

Construction Wequirennents: There is currently construction and modification of this plant to 
increase the treatment efficiency and flow capacity to 75,000 gpd. An application is submitted to 
ADEQ for the APP permit modification. 
Rating: il?m.AL C O m L m a .  

Monitoring md Reporling Requirements: There is monitoring and reporting requirements for 
this system. It is required that a maintenance record-keeping system be always updated and kept 
onsite for future reference to dexxonstrate that adequate maintenance is perfonned on this system 
and all approved onsite wastewater disposal facilities. Monthly monitoring and quarterly 
reporting data are received by the Department for the months of January thru March 200 1 and 
shows no violations that exceed the allowable permit limits. Reports are submitted for M P  
permit. 
Rating: rn C O r n L M C X .  

Operator Certification Requirements: Certified operator requirements do pertain to this type 
of wastewater treatment and disposal system. On-site CertifiedRemote Operator, MI-. Maurice 
Lee was on-site during this inspection on June 14,2001. 
Rating: l?mJ.L c441vBIpLlkwcBE. 

Operation & Maintenance (O&M) Requirements: The facility is not in good operation 
conditions. The onsite operation and maintenance m u a i  is not that usefid in accordance with 
the operator. Problems are occurring with UV disinfection system, the filtration unit, and the 
methanol feed system. WQEU staff are looking at scheduling a follow up inspection to check on 
those components. 
Rating: mH; C O m L m a .  



' -  

The Links Estates 
June 28,2001 

Page 4 

RECOMMENDATIONS: 

1. The facility owner shall obtain the APP permit modification prior to the startup operation of the 
new components. A copy of this pennit modification should be sent to the WQEU Compiiance 
Officer when approved. 

2. The facility shall speed up those repairs of the U V  disinfection unit, sand filter, and the m e k o l  
feed system because those components are essential in meeting the APP permit requirements. 

I 

END OF REPORT 



8 





N keas = Pinal Comtv 
J 

Exhibit 3 

6 


